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PREFACE

The Tennessee Administrative Register (T.A.R) isan official publication of the Tennessee Department of State. The TAR. is
compiled and published monthly by the Department of State pursuant to Tennessee Code Annotated, Title 4, Chapter 5. The
T.A.R contains in their entirety or in summary form the following: (1) various announcements (e.g. the maximum effective
rate of interest on home loans as set by the Department of Commerce and Insurance, formula rate of interest and notices of
review cycles); (2) emergency rules; (3) proposed rules; (4) public necessity rules; (5) notices of rulemaking hearings and (6)
proclamations of the Wildlife Resources Commission.

Emergency Rules are rules promulgated due to an immediate danger to the public health, safety or welfare. These rules are
effective immediately on the date of filing and remain in effect thereafter for up to 165 days. Unlesstherule is promulgated in
some permanent form, it will expire after the 165-day period. The text or a summary of the emergency rule will be published
inthe next issue of the T A.R. after theruleisfiled. Thereafter, alist of emergency rules currently in effect will be published.

Proposed Rules are those rules the agency is promulgating in permanent form in the absence of a rulemaking hearing. Unless
arulemaking hearing is requested within 30 days of the date the proposed ruleis published in the T.A.R., the rule will become
effective 105 days after said publication date All rules filed in one month will be published in the T.A.R. of the following
month.

Public Necessity Rules are promulgated to delay the effective date of another rule that is not yet effective, to satisfy constitu-
tional requirements or court orders, or to avoid loss of federal programs or funds. Upon filing, these rules are effective for a
period of 165 days. The text or summary of the public necessity rule will be published in the next issue of the T.A.R. Thereafter,
alist of public necessity rules currently in effect will be published.

Once arule becomes effective, it is published in its entirety in the official compilation-Rules and Regulations of the Sate of
Tennessee. Replacement pages for the compilation are published on a monthly basis as new rules or changes in existing rules
become effective.

Wildlife Proclamations contain seasons, creel, size and bag limits, and areas open to hunting and/or fishing. They also
establish wildlife and/or public hunting areas and declare the manner and means of taking. Since Wildlife Proclamations are
published in their entirety in the TA.R., they are not published in the official compilation-Rules and Regulations of the Sate of
Tennessee.

Subscription Orders - The subscription rate, payable in advance, is$ 50 per year. An order form may be found in the back of
each issue of the Tennessee Administrative Register.

Back Issues - Some back issues of the Tennessee Administrative Register are available. Please send $ 1.50 per issue along
with the volume, number and date you wish to order to the address in the back of thisissue.

Copies of Rulesfrom Back | ssues of the Tennessee Administrative Register may be ordered from the Division of Publications
for 25 cents per page with $ 1.00 minimum. Back issues presently available start with the August, 1975 edition. The mailing
address of the Division of Publications is shown on the order form in the back of each issue.

Reproduction - There are no restrictions on the reproduction of official documents appearing in the Tennessee Administra-
tive Register.
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Tennessee Administrative Register
October 15, 2002, Volume 28, Number 10, pp. 1-12

DEPARTMENT OF FINANCIALINSTITUTIONS- 0180

ANNOUNCEMENT OF FORMULA RATE OF INTEREST

Pursuant to the provisions of Chapter 464, Public Acts of 1983, the Commissioner of Financial Institutions hereby announces
that the formularate of interest is 8.75 per cent.

Thisannouncement is placed in the Tennessee A dministrative Register for the purpose of information only and does not consti-
tute a rule within the meaning of the Uniform Administrative Procedures Act.

DEPARTMENT OF FINANCIAL INSTITUTIONS- 0180
ANNOUNCEMENT OF MAXIMUM EFFECTIVE RATE OF INTEREST

The Federal National Mortgage Association has discontinued its free market auction system for commitments to purchase
conventional home mortgages. Therefore, the Commissioner of Financial Institutions hereby announces that the maximum
effective rate of interest per annum for home loans as set by the General Assembly in 1987, Public Chapter 291, for the month
of November 2002 is 8.91 per cent per annum.

The rate as set by the said law is an amount equal to four percentage points above the index of market yields of long term
government bonds adjusted to athirty (30) year maturity by the U. S. Department of the Treasury. For the most recent weekly
average statistical data available preceding the date of this announcement, the published rateis 4.91 per cent.

Persons affected by the maximum effectiverate of interest for homeloansas set forth in thisnotice should consult legal counsel
asto the effect of the Depository Institutions Deregulation and Monetary Control Act of 1980 (P. L. 96-221 as amended by P.
L. 96-399) and regulations pursuant to that Act promulgated by the Federal Home Loan Bank Board. State usury laws as they
relate to certain loans made after March 31, 1980, may be preempted by this Act.

GOVERNMENT OPERATIONSCOMMITTEES
ANNOUNCEMENT OF PUBLIC HEARINGS

For the date, time, and, location of this hearing of the Joint Operations committees, call 615-741-3642. The following rules
were filed in the Secretary of State's office during the month of September 2002. All persons who wish to testify at the
hearings or who wish to submit written statements on information for inclusion in the staff report on the rules should
promptly notify Fred Standbrook, Suite G-3, War Memorial Building, Nashville, TN 37243-0059, (615) 741-3074.



SEQ FILE DEPT. & TYPE OF DESCRIPTION RULE NUMBER AND RULE TITLE LEGAL EFFECTIVE
DATE DIVISION FILING CONTACT DATE
09-01 Sept 4, | 0820 Rulemaking Amendments Chapter 0820-1 Cecil H. Ross Nov 19, 2002
2002 Board Of Hearing Rules Of TN State Board Of Examiners For Staff Attorney
Examiners For Rules Land Surveyors Commerce And Insurance
Land Surveyors 0820-1-.05 Fees 312 8th Ave N
TN Twr 25th Fl
Nashville, TN 37243
(615) 741-3072
09-04 Sept 6, | 0240 Proposed Amendments Chapter 0240-3-1 Richard Jackson January 28,
2002 Board Of Rules Student Disciplinary Rules 1415 Murfreesboro Road 2002
Regents 0240-3-1-.01 Institution Policy Statement Suite 350
State University 0240-3-1-.02 Disciplinary Offenses Nashville, TN 37217
And Community 0240-3-1-.03 Academic And Classroom 615-366-4438
College System Misconduct
Of Tennessee 0240-3-1-.05 Disciplinary Procedure
Austin Peay State
University
09-06 Sept 6, | 0240 Proposed Amendments Chapter 0240-3-4 Richard Jackson June 28, 2002
2002 Board Of Rules Student Disciplinary Rules 1415 Murfreesboro Road
Regents 0240-3-4-.04 Disciplinary Procedures Suite 350
State University 0240-3-4-.06 Traffic And Parking Regulations | Nashville, TN37217
And Community 0240-3-4-.07 Registration Of Motor Vehicles 615-366-4438
College System Chapter 0240-4-4
Of Tennessee Student Housing Rules
Middle TN State 0240-4-4-.03 Residence Hall Conduct And
University Disciplinary Sanctions
09-13 Sept 5, | 0470 Rulemaking Amendments Chapter 0470-1 Nicole Armstrong Nov 19, 2002
2002 Dietitian Hearing General Rules And Regulations OGC
Nutritionist Rules 0470-1-.01 Definitions 26th FI TN Twr
Examiners 0470-1-.05 Procedures For Licensure 312 8th Ave North,
0470-1-.09 Renewal Of License Nashville, TN 37247-0120
0470-1-.15 Disciplinary Actions, Civil 615-741-1611
Penalties, Informal Settlements,
Assessment Of Costs, And
Subpoenas
09-14 Sept 5, | 0880 Rulemaking Chapter 0880-2 Robert J. Kraemer Nov 19, 2002
2002 Board Of Hearing General Rules And Regulations Governing The | OGC
Medical Rules Practice Of Medicine TN Twr 312 8th Ave North,
Examiners New Rule 0880-2-.19 Continuing Medical Education Nashville, TN 37247-0120,
Amendments 0880-2-.01 Definitions (615) 741-1611.

0880-2-.07 Application Review, Approval,
Denial, Interviews And
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09-14,
cont.

Conditioned, Restricted And
Locum Tenens Licensure

0880-2-.09 Licensure Renewal

0880-2-.10 Licensure
Retirement/Inactivation And
Reactivation

0880-2-.11 Officers, Records, Meeting
Requests, Certificates Of Fitness,
Replacement Licenses,
Consultants, Advisory Rulings,
Declaratory Orders And
Screening

0880-2-.12 Licensure Discipline And Civil
Penalties

0880-2-.14 Scope Of Practice

Chapter 0880-4

General Rules And Regulations Governing The

Practice Of Athletic Trainers

0880-4-.01 Definitions

0880-4-.05 Licensure Process

0880-4-.09 Licensure Renewal,

0880-4-.15 Disciplinary Grounds, Actions,
And Civil Penalties chapter

0880-5

General Rules And Regulations Governing The

Utilization Of X-Ray Operators

In Physician’s Offices

0880-5-.08 Maintaining Certification,
Renewal, Retirement And
Reinstatement

09-15

Sept

2002

0260
Chiropractic
Examiners,

Rulemaking
Hearing
Rules

Amendments

New Rule

Amendments

Chapter 0260-2

General Rules Governing Chiropractic
Examiners

0260-2-.01 Definitions

0260-2-.12 Continuing Education
0260-2-.10 Professional Peer Assistance

Chapter 0260-3

General Rules Governing Chiropractic X-Ray
Technologists

0260-3-.12 Continuing Education

Chapter 0260-5

Tracey Boyers-Heathman
OGC

26th FI TN Twr

312 8th Ave N

Nashville, TN 37247-0120
615-741-1611

Nov 27, 2002

SININIONNONNY



SEQ. FILE DEPT. & TYPE OF DESCRIPTION RULE NUMBER LEGAL CONTACT EFFECTIVE
NO. DATE DIVISION FILING & RULE TITLE DATE
09-15, General Rules Governing Chiropractic Therapy
cont. Assistants
0260-5-.12 Continuing Education
09-16 Sept 1045 Rulemaking Amendments Chapter 1045-2 Glen Watson Nov 27, 2002
13, Board Of Hearing General Rules Governing The Practice Of OGC
2002 Optometry Rules Optometry 26th FI TN Twr
1045-2-.01 Fees 312 8th Ave N
1045-2-.03 Examinations Nashville, TN 37247-0120
1045-2-.05 Continuing Education 615-741-1611
09-19 Sept 1200 Rulemaking Amendments Chapter 1200-8-25 John W. Dalton Nov 27, 2002
13, Health Hearing Standards For Assisted-Care Living Facilities Health
2002 Board For Rules 1200-8-25-.01 Definitions OGC
Licensing Health 1200-8-25-.05 Admissions, Discharges, And 26th FI TN Twr
Care Facilities Transfers 212 8th Ave N
Division Of Health Nashville, TN 37247-0120
Care Facilities 615-532-7179
09-20 Sept 0800 Proposed Amendments Chapter 0800-2-15 Peter B. Halverstadt Jan 28, 2002
13, Labor And Rules Uninsured Employers Fund Legal Counsel
2002 Workforce 0800-2-15-.10 Representation At Show Cause | Labor And Workforce
Development Hearing Development
Division Of Andrew Johnson Twr 2nd FI
Workers’ 710 James Robertson
Compensation Pkwy.
Nashville, TN 37243-0661
(615) 532-2403
09-21 Sept 0800 Proposed Repeal and New | Chapter 0800-1-5 Michael M. Maenza Jan 28, 2002
13, Labor And Rules Rules Safety And Health Provisions For The Public Labor And Workforce
2002 Workforce Sector Development
Development 0800-1-5-.01 Purpose And Scope Occupational Safety And
Division Of 0800-1-5-.02 Definitions Health
Occupational 0800-1-5-.03  Standards 3rd FI Andrew Johnson Twr
Safety And Health 0800-1-5-.04 Variances From Standards 710 James Robertson Pkwy
0800-1-5-.05 Recording And Reporting Nashville, TN 37243-0659
Occupational Injuries And (615) 741-7036
llinesses
0800-1-5-.06 Designated Safety And Health
Official
0800-1-5-.07 Posting Of Notice; Availability

Of Act, Rules And Safety And
Health Programs

0800-1-5-.08 Program Monitoring Inspections

H31S1934 IAILVHISININGY I3SSANNT L
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EFFECTIVE
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09-21,
cont.

Amendments

0800-1-5-.09 Advance Notice Of Monitoring
Inspections
0800-1-5-.10 Notice Of Unsafe Or
Unhealthful
Working Conditions And
Inspection Reports
0800-1-5-.11 Posting Of Notice Of Unsafe Or
Unhealthful Working Conditions
0800-1-5-.12 Correction Of Unsafe Or
Unhealthful Working Conditions
0800-1-5-.13 Imminent Danger
0800-1-5-.14 Other Inspections
0800-1-5-.15 Employee Complaints
0800-1-5-.16 Discrimination Against
Employees
0800-1-5-.17 Information On Toxic Materials
Or Harmful Physical Agents
0800-1-5-.18 Action On Programs
Determined To Be Less
Effective Than As
Required By The Act

Chapter 0800-1-6

Occupational Safety Standards for

Construction

0800-1-6-.02 Adoption and Citation of
Federal Standards

Chapter 0800-1-7

Occupational Safety and Health Standards for

Agriculture

0800-1-7-.01 Adoption and Citation of
Federal Standards

0800-1-7-.02 Exceptions to Adoption of
Federal Standards in 29 CFR
Part 1928

09-22

Sept

2002

1200

Health

Licensing Health
Care Facilities
Division Of Health
Care Facilities

Rulemaking
Hearing
Rules

Amendments

Chapter 1200-8-6
Standards For Nursing Homes
1200-8-6-.06 Basic Services

Chapter 1200-8-26

Standards For Home Care Organizations
Providing Home Health Services
1200-8-26-.06 Basic Agency Functions

John W. Dalton

Health

OGC

26th FI TN Twr

212 8th Ave N

Nashville, TN 37247-0120
615-741-1611

Nov 27, 2002
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SEQ FILE DEPT. & TYPE OF DESCRIPTION RULE NUMBER AND RULE TITLE LEGAL EFFECTIVE
DATE DIVISION FILING CONTACT DATE
09-22, Chapter 1200-8-27
cont. Standards For Home Care Organizations
Providing Hospice Services
1200-8-27-.06 Basic Agency Functions
09-23 Sept 1365 Rulemaking Amendments Chapter 1365-1 Robert Kraemer Nov 27, 2002
13, Social Worker Hearing General Rules And Regulations Health
2002 Certification And | Rules 1365-1-.05, Procedures For Certification And OGC
Licensure Licensure 26th FI TN Twr
312 8th Ave N
Nashville, TN 37247-0120
615-741-1611
09-24 Sept 0080 Emergency Amendments Chapter 0080-6-14 Patricia Clark Sept 16, 2002
16, Agriculture Rules Pest Control Operators General Counsel Through Feb
2002 Division Of 0080-6-14-.04 License Categories Department Of Agriculture 28, 2003
Regulatory P.O. Box 40627
Services Chapter 0080-6-16 Nashville, TN 37204
Regulations Governing The Use Of 615-837-5093
Restricted Use Pesticides
0080-6-16-.03 Certification Requirements
09-27 Sept 0870 Rulemaking Amendments Chapter 0870-1 Robert Kraemer Dec 1, 2002
17, Massage Hearing General Rules Governing Licensed Massage Health
2002 Licensure Board | Rules Therapists And Establishments OGC
0870-1-.04 Licensure And Provisional 26th FI TN Twr
Licensure Process 312 8th Ave N
0870-1-.06 Fees Nashville, TN 37247-0120
615-741-1611
09-28 Sept 1050 Rulemaking Amendments Chapter 1050-2 Robert Kraemer Dec 1, 2002
17, Osteopathic Hearing General Rules And Regulations Governing The | Health
2002 Examination Rules Practice Of Osteopathy OGC
1050-2-.02 Fees 26th FI TN Twr
312 8th Ave N
Chapter 1050-3 Nashville, TN 37247-0120
General Rules And Regulations Governing 615-741-1611
Utilization Of X-Ray Operators
In Osteopathic Physicians’ Offices
1050-3-.06 Fees
09-29 Sept 1200 Rulemaking Amendments Chapter 1200-8-1 John W. Dalton Dec 1, 2002
17, Health Hearing Standards For Hospitals Health
2002 Board For Rules 1200-8-1-.01 Definitions OGC

Licensing Health
Care Facilities

1200-8-1-.05 Admissions, Discharges, And
Transfers

26th FI TN Twr
212 8th Ave N

H31S1934 IAILVHISININGY I3SSANNT L



SEQ FILE DEPT. & TYPE OF DESCRIPTION RULE NUMBER AND RULE TITLE LEGAL EFFECTIVE
DATE DIVISION FILING CONTACT DATE
09-29, Division Of Health 1200-8-24-.01 Definitions
cont. Care Facilities
Chapter 1200-8-24
Standards For Birthing Centers
1200-8-24-.05 Admissions, Discharges, And
Transfers,
09-31 Sept 0780 Rulemaking Amendments Chapter 0780-2-3 Robert H. Moss Dec 2, 2002
18, Commerce And Hearing Review Of Construction Plans And Staff Attorney
2002 Insurance Rules Specifications Commerce And Insurance
Division Of Fire 0780-2-3-.04 Fees 312 8th Ave N
Prevention TN Twr, 25th FI
Nashville, TN 37243
(615) 741- 3072
09-32 Sept 1000 Rulemaking Amendments Chapter 1000-1 Nick Aemisegger Dec 8, 2002
24, Nursing Hearing Rules And Regulations Of Registered Nurses Office Of General Counsel,
2002 Rules 1000-1-.03 Biennial Registration (Renewal) | 26th Floor, William R.
1000-1-.15 Scope Of Practice Snodgrass Tennessee
Chapter 1000-2 Tower, 312 Eighth Avenue
Rules And Regulations Of Licensed Practical North, Nashville, TN 37247-
Nurses 0120 615-741-1611
1000-2-.03 Biennial Registration (Renewal)
09-34 Sept 0250 Rulemaking New Rules Chapter 0250-7-9 Stacy Miller Dec 10, 2002
26, Children’s Hearing Due Process Procedures For Release Of Child | DCS Central Legal Office
2002 Services Rules Abuse/Neglect Records TN Twrs

0250-7-9-.01 Scope Of Rules

0250-7-9-.02 Classification Of Reports Of
Child Abuse/Neglect As
“Indicated”

0250-7-9-.03 When Rights Under This

Chapter Attach; “Triggering

Events”

Right To Notice And

Opportunity

For Hearing

Stay Of Administrative

Proceedings

0250-7-9-.06 Conduct Of The Hearing

0250-7-9-.07 Evidence; Standard Of Proof

0250-7-9-.08 Alleged Perpetrators With

Current Access To Children,

Emergency Notification

Prohibited Releases

0250-7-9-.04

0250-7-9-.05

0250-7-9-.09

312 8th Ave N 25th Fl
Nashville TN 37243

SININIONNONNY



SEQ FILE DEPT. & TYPE OF DESCRIPTION RULE NUMBER AND RULE TITLE LEGAL EFFECTIVE
DATE DIVISION FILING CONTACT DATE
09-35 Sept 0880 Rulemaking Amendment Chapter 0880-2 Robert J. Kraemer Dec 10, 2002
26, Medical Hearing General Rules And Regulations Governing The | OGC
2002 Examiners Rules Practice Of Medicine 26th FI TN Twr
0880-2-.14 Specifically Regulated Areas 312 8th Ave N
And Aspects Of Medical Nashville, TN 37247-0120
Practice (615) 741-1611
09-37 Sept 0260 Rulemaking Amendments Chapter 0260-2 Robert J. Kraemer Dec 11, 2002
27, Chiropractic Hearing General Rules Governing Chiropractic 0GC
2002 Examiners Rules Examiners 26th FI TN Twr
0260-2-.01 Definitions 312 8th Ave N
0260-2-.09 Renewal Of License Nashville, TN 37247-0120
0260-2-.12 Continuing Education (615) 741-1611
Chapter 0260-3
General Rules Governing Chiropractic X-Ray
Technologists
0260-3-.01 Definitions
0260-3-.09 Renewal Of Certification
0260-3-.12 Continuing Education Chapter
0260-5
General Rules Governing Chiropractic Therapy
Assistants
0260-5-.01 Definitions
0260-5-.09 Renewal Of Certification
0260-5-.12 Continuing Education
09-46 Sept 1340 Proposed Amendments Chapter 1340-2-4 Wanda Adams Jan 28, 2003
30, Safety Rules Handgun Carry Permit Procedures Assistant Director
2002 Administrative 1340-2-4-.09  Renewal Of Handgun Carry Handgun Carry Permit
Division Permit Division
1340-2-4-.12 Fees Department Of Safety
1150 Foster Ave
Nashville, TN 37249-1000
615.251.5310
09-47 Sept 1680 Proposed Amendments Chapter 1680-2-2 John H. Reinbold, Sr. Jan 28, 2003
30, Transportation Rules Overweight And Overdimensional Deputy General Counsel
2002 Central Services Movements On TN Highways Transportation

Division

1680-2-2-.15 Conditions For Movement Of
Manufactured Houses Or

Portable Modular Units

Suite 700

James K. Polk Bldg

505 Deaderick St
Nashville, TN 37243-0332
(615) 741-2941

H31S1934 IAILVHISININGY I3SSANNT L



SEQ FILE DEPT. & TYPE OF DESCRIPTION RULE NUMBER AND RULE TITLE LEGAL EFFECTIVE
DATE DIVISION FILING CONTACT DATE
09-48 Sept 1680 Public Amendments Chapter 1680-2-2 John H. Reinbold, Sr. Sept 30, 2002
30, Transportation Necessity Overweight And Overdimensional Deputy General Counsel through March
2002 Central Services Rules Movements On Tennessee Highways Transportation 14, 2003
Division 1680-2-2-.15 Conditions For Movement Of Suite 700
Manufactured Houses Or James K. Polk Bldg
Portable Modular Units 505 Deaderick St
Nashville, TN 37243-0332
(615) 741-2941
09-60 Sept 0620 Rulemaking New Chapter Chapter 1200-13-13 George Woods Dec 14, 2002
30, Finance And Hearing TennCare Medicaid Bureau Of TennCare
2002 Administration Rules 729 Church Street
Bureau Of Nashville, TN 37247-6501
TennCare (615) 741-0145
09-61 Sept 0620 Rulemaking New Chapter Chapter 1200-13-14 George Woods Dec 14, 2002
30, Finance And Hearing TennCare Standard Bureau Of TennCare
2002 Administration Rules 729 Church Street
Bureau Of Nashville, TN 37247-6501
TennCare (615) 741-0145
09-62 Sept 1680 Rulemaking Amendments Chapter 1680-6-1 John H. Reinbold, Sr. Dec 8, 2002
24, Transportation Hearing Rules and Regulations for Accommodating Deputy General Counsel
2002 Right-of-way, Rules Utilities Within highway Rights-of-Way Transportation

Utilities Section

1680-6-1 Appendices

1680-6-1-.09 Fiber Optic Cable
Facilities Freeways

1680-6-1-.04 General Considerations

1680-6-1-.08 Processing of Use and
Occupancy Agreement

Suite 700

James K. Polk Bldg

505 Deaderick St
Nashville, TN 37243-0332
(615) 741-2941

SININIONNONNY



10 TENNESSEE ADMINISTRATIVEREGISTER

HEALTH SERVICESAND DEVELOPMENT AGENCY-0720

NOTICE OF BEGINNING OF REVIEW CYCLE

Applications will be heard at the November 12, 2002 Health Services and Development Agency Mesting
except as otherwise noted.

* Denotes applications being placed on the Consent Calendar.
+Denotes applications under simultaneous review.

This is to provide official notification that the Certificate of Need applications listed below have begun the review cycle
effective September 1,2002. The review cycle includes a 60-day period of review by the Tennessee Department of Health or
the Department of Mental Health and Mental Retardation. Upon written request by interested parties the staff of The Health
Services and Development Agency shall conduct apublic hearing. Certain unopposed applications may be placed ona“ con-
sent calendar.” Such applications are subject to a review less than 60 days including a 30-day period of review by the
Department of Health or Department of Mental Health and Mental Retardation. Applicationsintended to be considered on
the consent calendar, if any, are denoted by an asterisk.

Pursuant to T.C.A., Section 68-11-1609(g)(1) effective May 2002, any health care institution wishing to oppose a Certificate of
Need must fileawritten objection with the Health Services and Devel opment Agency and serve acopy on the contact person no
later than fifteen (15) days before the agency meeting at which the application is originally schedul ed.

For more information concerning each application you may contact the Health Services and Development Agency (615/741-
2364).

NAME AND ADDRESS

The Endoscopy Center of Smyrna
Chaney Road

Smyrna (Rutherford Co.), TN 37167
Faleecia Taylor — (616)—321-2141
CN0208-064

HAM Fentress County General Hospital
436 Central Avenue West

Jamestown (Fentress Co.), TN 38556
Bern Philipp — (931)—879-3305
CNO0208-065

Fort Sanders Loudon Medical Center
1125 Grove Street

Loudon (Loudon Co.), TN 37774
Lee Ann Lambdin — (865)—380-2347
CN0208-067

DESCRIPTION

The establishment of a single specialty ambulatory surgical
treatment center (ASTC) and theinitiation of outpatient en-
doscopy surgery on Chaney Road in Smyrna, Tennessee. The
ASTC will consist of five (5) procedure rooms, recovery
room, nursing station, and ancillary space.

$ 1,326,941.00

The addition of fourteen (14) acute care beds for a progres-
sive care unit (PCU). Thiswill be accomplished through the
delicensing and conversion of fourteen (14) existing skilled
nursing beds and discontinuation of that unit. If approved,
HMA Fentress County Hospital will have an acute care li-
censed bed complement of eighty-five (85) and zero (0) SNF
beds.

$ 8,000.00

Thediscontinuance of obstetric services.
$ 5,000.00



NAME AND ADDRESS

The Endoscopy Center of Knoxville (North)
Adjoins entrance @ 623 Emory Drive
Knoxville (Knox Co.), TN 37909

John Wellborn — (615)—665-2022
CNO0208-069

Applingwood Health Care Center
1536 Appling Care Lane

Cordova (Shelby Co.), TN 38018
Donald B. Ross — (615)—377-9191
CNO0208-070

St. Mary’s Emory Road

Dannaher Lane and Emory Road
Knoxville (Knox Co.), TN 37849
Eli Matijevich — (423)—545-7895
CN0208-071

Baptist Hospital of East Tennessee
137 Blount Avenue

Knoxville (Knox Co.), TN 37920
John B. Sylvia — (865)—632-5166
CN0208-072

CPSInnovations

810 Innovation Drive

Knoxville (Knox Co.), TN 37932
W. Curtis Howe — (865)—218-2370
CN0208-073

Maury Regional Hospital

1224 Trotwood Avenue

Columbia (Maury Co.), TN 38401
William R. Walter — (931)—380-4001
CNO0208-074

ANNOUNCEMENTS 11

DESCRIPTION

The establishment of a single specialty ambulatory surgical
treatment center and the initiation of outpatient endoscopy
surgery on the north side of East Emory Road in Knoxville,
Tennessee.

$ 2,269,548.00

The addition of fourteen (14) nursing home beds dually cer-
tified for Medicare/Medicaid” to the existing nursing home
at 1536 Appling Care Lane, in Cordova, Tennessee. If ap-
proved, thefacility would contain seventy-eight (78) licensed
nursing home beds.
$ 49,000.00

The establishment of an outpatient diagnostic imaging cen-
ter (ODC) and ambulatory surgery treatment center limited
to cancer treatment, and theinitiation of magnetic resonance
imaging (MRI) services and megavoltage radiation therapy
services. The project will also include medical oncology,
computed tomography (CT), ultrasound, nuclear medicine,
and a comprehensive Breast Center. The proposed location
of the project is on acreage at the intersection of Dannaher
Lane and Emory Road in Knoxville, Tennessee.

$ 19,203,590.00

The initiation of extracorporeal shockwave lithotripsy ser-
vices one (1) day per week on the second floor of the hospi-
tal at 137 Blount Avenue in Knoxville, Tennessee.

$ 135,600.00

Theestablishment of atest facility for CPSInnovations’ PET
scanners using space leased from Covenant Health at Th-
ompson Cancer Survival Center West, at 9711 Sherrill Lane
in Knoxville, Tennessee.

$ 2,478,577.00

The initiation of open-heart surgery services at Maury Re-
gional Hospital at 1224 Trotwood Avenuein Columbia, Ten-
nessee.

$ 1,885,250.00
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NAME AND ADDRESS

Hospice of West Tennessee

420 Cheyenne Trace Drive

Jackson (Madison Co.), TN 38305
Victoria S. Lake — (731)—660-8735
CNO0208-075

Tennessee Orthopaedic Alliance, P.A.

1010 North Highland Avenue

Murfreesboro (Rutherford Co.), TN 37130
Jerry W. Taylor — (615)—726-1200
CNO0208-076

MaxLife @ Home of Tennessee, LLC119
Frank Boyd Street, Box 416
Waynesboro (Wayne Co.), TN 38485
Dr. Rg Kausha — (615)—263-3758
CNO0208-077

West Tennessee Bone and Joint Clinic
24 Physicians Drive

Jackson (Madison Co.), TN 38305
John Wellborn — (615)—665-2022
CNO0208-078

Pain Management Ambulatory Surgery Center
108 Woodlawn Avenue

Johnson City (Washington Co.), TN 37604
Connie Stuffelstreet — (423)—232-6120
CN0208-079

DESCRIPTION

The initiation of a fifteen (15) bed residential hospice ser-
vicein awing of Cheyenne Trace Assisted Living Facility at
420 Cheyenne Drive in Jackson, Tennessee.

$ 314,670.00

Theinitiation of in-office magnetic resonanceimaging (MRI)
services at 1010 North Highland Avenue in Murfreesboro,
Tennessee.

$ 1,719,925.00

The addition of seven (7) counties to the existing service
areato include Cheatham, Davidson, Robertson, Rutherford,
Sumner, Williamson, and Wilson to the existing eleven (11)
counties of Decatur, Giles, Hardin, Hickman, Humphreys,
Lawrence, Lewis, Maury, McNairy, Perry and Wayne. This
project will aso relocate the parent office of the home health
agency from 110 Frank Boyd Street in Waynesboro (Wayne
County), TN to 2907 Cayce Lane in Columbia (Maury
County), TN. If approved, MaxLife @ Home, LLC, 2120
Crestmoor Road, Suite 2004, Nashville (Davidson county),
TN 37215 will discontinue home health services and surren-
der its license to provide services in the seven (7) county
area.

$ 128,800.00

Theinitiation of mobile magnetic imaging services two days
per week. This service will be provided at 24 Physicians
Drivein Jackson, Tennessee.

$ 644,200.00

The establishment of an ambulatory surgical treatment cen-
ter limited to pain management in Med-Tech Park at thejunc-
tion of Franklin and Knob Creek Boulevard n Johnson City,
Tennessee. The project will consist of a 2,500 SF facility
with two (2) operating rooms.

$ 1,072,500.00
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EMERGENCY RULES

EMERGENCY RULESNOW IN EFFECT

Department of Agriculture - Division of Animal Industries- Emergency Rules promulgated in responseto the threat of
Chronic Wasting Disease introduction into the State of Tennessee, chapter 0080-2-1 Health Requirements for Admis-
sion and Transportation of Livestock and Poultry, 5 T.A.R. (May 15, 2002). Filed April 15, 2002; effective through
September 27, 2002. (04-16)

Department of Agriculture - Division of Regulatory Services - Emergency Rules relating to the aerial application of
pesticides and the persons licensed as aerial pesticide applicators, Chapter 0080-6-15 Rules and Regul ations Govern-
ing Commercial Aerial Applicators of Pesticides, 6 T.A.R. (June, 2002). Filed June 28, 2002; effective through De-
cember 10, 2002. (06-38)

Department of Health - Board for Licensing Health Care Facilities and 0620 - Department of Finance and administra-
tion - Bureau of TennCare - Emergency rules dealing with special care unitsfor ambulatory residentswith dementiaor
Alzheimer’s Disease and rel ated disorders, chapters 1200-8-5 Behavioral Health Unitsin Nursing Facilitiesand Chapter
1200-13-1 General Rules, 8 T.A.R. (August 2002). Filed July 5, 2002; effective through December 17, 2002. (07-05)

Department of Human Services - Adult and family Services Division - Emergency rules dealing with the manner in
which children being cared for in child care agencies are transported, chapter 1240-4-1 Standards for group Day Care
Homes, 9 T.A.R. (September 2002) - Filed August 21, 2002; effective through February 2, 2003. (08-30)

Department of Human Services - Adult and Family Services Division - Emergency rules dealing with the manner in
which children being cared for in child care agencies are transported, chapter 1240-4-3 Licensure Rulesfor Child Care
Centers Serving Pre-School Children, 9 T.A.R. (September 2002) - Filed August 21, 2002; effective through February
2, 2003. (08-28)

Department of Human Services - Adult and Family Services Division - Emergency rules dealing with the manner in
which children being cared for in child care agencies are transported, chapter 1240-4-4 Standardsfor Family Day Care
Homes, 9 T.A.R. (September 2002) - Filed August 21, 2002; effective through February 2, 2003. (08-29)

Department of Human Services - Adult and Family Services Division - Emergency rules dealing with the manner in
which children being cared for in child care agencies are transported, chapter 1240-4-6 Licensure Rulesfor Child Care
Centers Serving School-Age Children, 9 T.A.R. (September 2002) - Filed August 21, 2002; effective through Novem-
ber 4, 2002. (08-29)

Wildlife Resources Commission - Boating Division - Emergency rules regarding waterway zoning on Dale Hollow

Lake, chapter 1660-2-7 Rules and Regul ations Governing Operations of Vessels, 6 T.A.R. (June, 2002). Filed June 6,
2002; effective through November 18, 2002. (06-01)

13
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DEPARTMENT OF AGRICULTURE - 0080
DIVISION OF REGULATORY SERVICES

CHAPTER 0080-6-14
PEST CONTROL OPERATORS

CHAPTER 0080-6-16
REGULATIONS GOVERNING THE USE OF
RESTRICTED USE PESTICIDES

STATEMENT OF NECESSITY REQUIRING EMERGENCY RULES

Pursuant to Tenn. Code Ann. § 4-5-208, the Tennessee Department of Agriculture’s Regulatory Services Division, Pesticides
Section, is promulgating the following emergency rule regarding persons licensed as pesticide applicators and to create a new
license category called “ Public Health Pest Control” to deal with the heightened pest control concernsrelated to the West Nile
Virus.

Many areas of Tennessee do not have county or municipal mosquito control programs. Tennessee Pest Control Operators are
reluctant to spray for mosquitoesthat carry the West Nile Virus because the State of Tennessee has no pesticide license category
that specifically tests for or authorizes the commercial application of pesticides for the control of mosquitoes. Creation of a
“Public Health Pest Control” licensure category and the implementation of a Public Health Pest Control examination will
authorize pest control operators who attain this license to spray for mosquitoes as needed.

The Tennessee Department of Agriculture, after consultation with the Center for Disease Control, United States Department of
Agriculture, and the Tennessee Department of Health, has determined that the West Nile Virus poses an immediate threat to
human and animal health and to the economic interests of Tennessee and that the immediate control of mosquitoeswhich carry
thisvirus and the elimination of their breeding grounds necessitates the implementation of the following emergency rules.

For copies of the entire text of the proposed amendment contact Kathy Booker, Pesticide Administrator, Regulatory Services
Division, Department of Agriculture, P. O. Box 40627, Nashville, Tennessee, 37204, 615-837-5133.

John W. Rose, Commi ssioner
Tennessee Department of Agriculture

CHAPTER 0080-6-14
PEST CONTROL OPERATORS

TABLE OF CONTENTS
AMENDMENT
Rule 0080-6-14-.04 License Categories is amended by adding the following new paragraph (14) to create the Public Health

Control license category.

(14) Public Health Pest Control — Control and management of all stages of mosqguitoes and other pests having medical
and public health importance.
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Authority: T.C.A. §62-21-118.

CHAPTER 0080-6-16
REGULATIONS GOVERNING THE USE OF
RESTRICTED USE PESTICIDES

TABLE OF CONTENTS
0080-6-16-.03 Certification Requirements
AMENDMENT

Rule 0080-6-16-.03(4)(h) Public Health Pest Control, isamended by deleting the current language of Part 1. initsentirety and
substituting in lieu thereof the following language so that as amended the new Part 1 shall read:

1.  Description—Thiscategory includesall governmental employeesand commercial applicatorswho use
or supervise the use of pesticides in public health programs or in the commercial application of pesti-
cides for the management and control of pests having medical and public health importance.

Authority: T.C.A.. 88 43-8-106 and 62-21-118
The emergency rules set out herein were properly filed in the Department of State on the 16th day of September, 2002, and will

be effective from the date of filing for aperiod of 165days. These emergency ruleswill remain in effect through the day 28th
day of February, 2003. (09-24)
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PROPOSED RULES

THE DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT - 0800
DIVISION OF OCCUPATIONAL SAFETY AND HEALTH

CHAPTER 0800-1-5
SAFETY AND HEALTH PROVISIONS FOR THE PUBLIC SECTOR

Presented herein are proposed rules, amendments and repeal s of the Department of L abor and Workforce Development, Divi-
sion of Occupational Safety and Health submitted pursuant to T.C.A. 84-5-202 in lieu of arulemaking hearing. It isthe intent
of the Department of Labor and Workforce Development to promulgate these rules without a rulemaking hearing unless a
petition requesting such hearing isfiled within thirty (30) days of the publication date of theissue of the Tennessee Administra-
tive Register in which the proposed rules, amendments and repeal s are published. Such petition to be effective must befiled in
the Legal Services Office of the Department of Labor and Workforce Development, 26" Floor, William R. Snodgrass Building,
312 8" Avenue North, Nashville, TN 37243-0293, and in the Administrative Procedures Division of the Department of State, 8"
Floor, William R. Snodgrass Building, 312 8" Avenue North, Nashville, TN 37243-0310, and must be signed by twenty-five
(25) persons who will be affected by the rules, or submitted by a municipality which will be affected by the rules, or an
association of twenty-five (25) or more members, or any standing committee of the General Assembly.

For a copy of the proposed rules, contact: Michael M. Maenza, Manager of Standards and Procedures, Tennessee Department
of Labor and Workforce Development, Division of Occupational Safety and Health, 3“Floor, Andrew Johnson Tower, 710
James Robertson Parkway, Nashville, TN 37243-0659, (615) 741-7036.

The text of the proposed rules and amendmentsis as follows:

NEW RULES

TABLE OF CONTENTS

0800-1-5-.01  Purpose and Scope 0800-1-5-.10  Notice of Unsafe or Unhealthful Working Conditions and
0800-1-5-.02  Definitions Inspection Reports
0800-1-5-.03  Standards 0800-1-5-.11  Posting of Notice of Unsafe or Unhealthful Working Con-
0800-1-5-.04 Variances from Standards ditions
0800-1-5-.05 Recording and Reporting Occupational Injuries and I11- 0800-1-5-.12  Caorrection of Unsafe or Unhealthful Working Conditions
nesses 0800-1-5-.13  Imminent Danger
0800-1-5-.06 Designated Safety and Health Official 0800-1-5-.14  Other Inspections
0800-1-5-.07  Posting of Notice; Availability of Act, Rules and Safety 0800-1-5-.15 Employee Complaints
and Health Programs 0800-1-5-.16  Discrimination Against Employees
0800-1-5-.08  Program Monitoring Inspections 0800-1-5-.17 Information on Toxic Materials or Harmful Physical
0800-1-5-.09  Advance Notice of Monitoring Inspections Agents

0800-1-5-.18  Actionon Programs Determined to be Less Effective Than
As Required by the Act

17
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0800-1-5-.01 PURPOSE AND SCOPE. The primary purpose of the Tennessee Occupational Safety and Health Act of 1972,
asamended, T.C.A. §850-3-101 through 50-3-919 isto assure so far as possible every working man and woman in the State of
Tennessee saf e and healthful working conditions and to preserve our human resources. This purposeis specifically extended to
public sector employeesthrough Section 19 of theAct (T.C.A. 8850-3-906 through 50-3-913). The purpose of this chapter isto
implement the provisions of the Act applicable in the public sector by setting forth general policies and prescribing rules to
effectuate the provisions of the Act.

Authority: T.C.A. §84-3-1411, 50-3-101, 50-3-102, 50-3-201 and 50-3-906 through 50-3-913.

0800-1-5-.02 DEFINITIONS.

(D

(2

3

(4)

()

(6)

(7)

(8)

“Employer” as used in this chapter means:

(@) The State of Tennesseeincluding constitutional offices, administrative departments, commissions, boards,
divisions and any other agency of the state.

(b) County, metropolitan and municipal governments and all departments, commissions, boards, divisions,
and any other agency of the county, metropolitan or municipal government which has elected to develop
its own program of occupational safety and health compliance under the provisions of T.C.A. §850-3-
910.

“Employee” asused in thischapter meansany person performing servicesfor an employer asdefined in Rule 0800-
1-5-.02(1)(a) or (b) above under an appointment or contract of hire, including minors and persons performing such
services on a part time or seasonal aswell asafull time basis.

“Establishment” means asingle physical |ocation where businessis conducted or where services or operations are
performed. Where distinctly separate activities are performed at a single location, each activity shall be treated as
a separate establishment.

“Local Government” meansacounty, metropolitan or municipal government and includes constitutional or charter
and administrative offices, departments, boards, commissions, divisions or other agency of the county, metropoli-
tan or municipal government.

“Monitoring Inspection” means a walkaround inspection of the workplace and an evaluation of self-compliance
programs carried out by the Commissioner to ensure that public sector employers are carrying out their duties or
fulfilling their responsibilities under the Act.

“Notice of Unsafe or Unhealthful Working Conditions (Notice)” meansthe official document used by the Division
of Occupationa Safety and Health to transmit notification to public sector employers of violations of the Act or
unsafe conditionsthat indicate adeficiency or deviation from the state agency’sor local government’s occupational
safety and health program.

“Public Sector” means a unit of government, state or local, which is an employer as defined in Rule 0800-1-5-
.02(1)(a) or (b) above. It does not include those local governments which have elected to be treated as a private
employer or those considered to have elected to be treated as a private employer under the provisions of T.C.A. §
50-3-910.

“Safety and Health Official” asused in this chapter meanstheindividual who isresponsible for the management of
the safety and health program within his or her state agency or local government. Although the chief executive
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officer of the state agency or local government bears the ultimate responsibility, he or she may delegate it to the
safety and health official.

(99 "Sate Agency” means any constitutional office, administrative department, commission, board, division or other
unit of state government.

(10) “Variance” meansan alternate practice, mean, method, operation, or processto that prescribed by a standard which
provides protection from the occupational safety or health hazard which is as effective as that required by the
standard, or aprogram of coming into compliance with the standard.

Authority: T.C.A. §84-3-1411, 50-3-101, 50-3-102, 50-3-103, 50-3-201, 50-3-601 through 50-3-606, 50-3-906, and 50-3-
910.

0800-1-5-.03 STANDARDS. Employers and employees shall comply with all occupational safety and health standards pro-
mulgated by the Commissioner under the rules in Chapter 0800-1-1 Occupational Safety and Health Standards for General
Industry, Chapter 0800-1-6 Occupational Safety and Health Standards for Construction, and Chapter 0800-1-7 Occupational
Safety and Health Standards for Agriculture. Employers may develop and promulgate standards on issues not covered by the
standards promulgated by the Commissioner, and a copy of such locally developed and promulgated standards shall be pro-
vided to the Commissioner.

Authority: T.C.A. 884-3-1411, 50-3-102, 50-3-201, 50-3-906, and 50-3-910.

0800-1-5-.04 VARIANCES FROM STANDARDS. Employers may seek a variance from any occupational safety or health
standard promulgated by the Commissioner. Any request for avariance shall be in accordance with the rulesin Chapter 0800-
1-2 Variances from Occupational Safety and Health Standards.

Authority: T.C.A. §84-3-1411, 50-3-102, 50-3-201, and 50-3-601 through 50-3-606.

0800-1-5-.05 RECORDING AND REPORTING OCCUPATIONAL INJURIESAND ILLNESSES.

(1) All employers are required to keep and maintain occupational safety and health injury and illness records as re-
quired by the rules in Chapter 0800-1-3 Occupational Safety and Health Record-Keeping and Reporting. The
partial exemptionsin Rule 0800-1-3-.02(2) and Rule 0800-1-3-.02(3) do not apply in the public sector.

(2) Under T.C.A. 8§ 50-3-910, local governments which elect to develop their own program of self compliance must
includein their written notification of such program with the Commissioner an assurance that the program includes
provisions for recordkeeping as effective as the provision of T.C.A. § 50-3-701. Such recordkeeping provisions
shall comply with Chapter 0800-1-3 Occupational Safety and Health Record-K eeping and Reporting.

(3) Anyrequest for avarianceto the provisions of Rule 0800-1-5-.05(1) based on form, content, etc. shall be addressed
to the Commissioner. Should the Commissioner determine that a variance is warranted, he shall request that the
employer seeking the variance submit a petition through the Office of the Commissioner to the Assistant Secretary
of Labor for Occupational Safety and Health, U.S. Department of Labor, Washington, D.C. 20210. Any final
determination on the granting of the variance within the public sector by the Commissioner shall be based upon the
determination of the Assistant Secretary of Labor regarding such petition.

Authority: T.C.A. 884-3-1411, 50-3-102, 50-3-201, 50-3-701, 50-3-906, 50-3-910, and 50-3-917.
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0800-1-5-.06 DESIGNATED SAFETY AND HEALTH OFFICIAL.

(D

)

3

A memorandum from the Governor of the State of Tennessee to All Agency and Department Heads dated Septem-
ber 27, 1972, requests each agency and department head to designate a staff member to serve as the administrator
of each department’s or agency’s safety and health program. Item 1 under Guidelinesto be Used for Approval and
Evaluation of Self-Compliance Programs contained in Chapter 1V, Part |V, Public Sector, Tennessee Occupational
Safety and Health Plan requires local governments to indicate the official responsible for the local government’s
occupational safety and health program. The Act invests responsibility for carrying out its objectives with the
Commissioner on astatewide level, and it is recognized that the chief executive officer bearsthe responsibility for
carrying out the objectives of the Act within hisjurisdiction. It is the considered judgement of the Commissioner
that in most instances within the public sector, the chief executive officer of the state agency or local government
should designate or appoint an official to be responsible for the management and administration of the state agency’s
or local government’s occupational safety and health program. It is also the considered judgement of the Commis-
sioner that such official should have, or have personnel reporting to him who have, necessary training and experi-
enceto carry out hisfunctions. If the employer has less than 750 employees, the responsible official should devote
up to fifty percent (50%) of histimeto the safety and health program; if 750 to 999 employees at |east fifty percent
(50%); if 1,000 to 1,999 employees at |east seventy-five percent (75%); and if 2,000 or more employees all of his
time to the program.

The designated safety and health official should assist the chief executive officer of the state agency or local
government in carrying out all facets of the program to include, but not be limited to, the following:

(@) Setting goalsand objectivesfor reducing and eliminating occupational accidents, injuries and illnesses;
(b) Developing plans and procedures for evaluating the program’s effectiveness at all operational levels;

(c) Setting priorities with respect to the factors which cause occupational accidents, injuries and illnesses
so that appropriate corrective action can be taken; and

(d) Assisting in budgeting sufficient funds for necessary staff, equipment, material and training required to
ensure an effective occupational safety and health program.

Employers shall provide the Commissioner with the designated safety and health official’s name, business address
and telephone number, and position titleif designated on a part-time basis. The Commissioner shall be advised of
any change of the official so designated within thirty (30) days after such change occurs.

Authority: T.C.A. §84-3-1411, 50-3-102, 50-3-201, 50-3-906 through 50-3-911, and 50-3-913.

0800-1-5-.07 POSTING OF NOTICE; AVAILABILITY OF ACT, RULES, AND SAFETY AND HEALTH PRO-

GRAMS.

(D

Employers shall post and keep posted a notice or notices, provided by the Tennessee Department of Labor and
Workforce Development, informing employees of the protections and obligations afforded under the Act and the
state agency’sor local government’s occupational safety and health program. Such notice or notices shall be posted
in each establishment in a conspicuous place or places where notices to employees are customarily posted. Em-
ployers shall take stepsto insurethat all such notice or noticesare not altered, defaced or covered by other material.
For assistance and information, including copies of the Act, rules, specific occupational safety and health stan-
dards, and state agency or local government programs, employees should contact their designated saf ety and health
official or the Administrator, Division of Occupational Safety and Health, Tennessee Department of Labor and
Workforce Development.



(2

3)

(4)

PROPOSED RULES 21

Where distinctly separate activities are performed at asingle physical location, each activity shall be considered as
a separate physical establishment, and a separate notice or notices shall be posted at each such establishment.
Where employees are engaged in activities which are physically dispersed, such as electric, gas and sanitary ser-
vices or highway maintenance, the notice or notices required by this rule shall be posted in accordance with the
provisions of paragraph (1) of thisrule.

Copiesof theAct, rulesand all applicable standards will be availablein the area offices of the Division of Occupa-
tional Safety and Health, Tennessee Department of Labor and Workforce Development. If an employer has ob-
tained copies of these materials, he shall make them available upon request to any employee or authorized
representative(s) of employees for review. The review should occur in the establishment where the program or
materials are maintained on file on the same day the request is made, or at the earliest possible time mutually
convenient to the employee or the authorized representative(s) of employees and the employer.

Employers shall make available upon request to any employee or authorized representative(s) of employeesacopy
of the state agency’s or local government’s occupational safety and health program for review. The review should
occur in the establishment where the program is maintained on file on the same day the request is made, or at the
earliest possibletime mutually convenient to the employee or the authorized representative(s) of employeesand the
employer.

Authority: T.C.A. §84-3-1411, 50-3-102, 50-3-201, and 50-3-915.

0800-1-5-.08 PROGRAM MONITORING INSPECTIONS.

(D

2

3)

Authority for Program Monitoring Inspections. T.C.A. 8850-3-906 and 50-3-911 provide authority for the Com-
missioner to conduct inspections under T.C.A. §50-3-301.

Right of Entry. T.C.A. 850-3-301 states, “In order to carry out the purposes of this chapter, the Commissioner of
Labor and Workforce Development, upon presenting appropriate credentials to the owner, operator or agent in
charge, is authorized to:

(@) Enter without delay and at any reasonable time any factory, plant, establishment, construction site, or
other area, workplace or environment where work is performed by an employee of an employer; and

(b) Inspect and investigate during regular working hours and at other reasonable times, and within reason-
able limits and in a reasonable manner, any such place of employment and all pertinent conditions,
processes, structures, machines, apparatus, devices, equipment and material s therein, and question pri-
vately any such employer, owner, operator, agent or employee.” In accordance with Rule 0800-1-3-
.05(2) of Chapter 0800-1-3, the Commissioner is authorized to review records required by the Act.

Conduct of Inspections. The Commissioner has delegated authority to conduct monitoring inspections of state
agency and local government occupational safety and health programsto occupational safety specialists, industrial
hygienists, and environmental engineers of the Public Sector Section, Division of Occupational Safety and Health,
herein referred to as public sector safety and health officers (PSSHOs). Monitoring inspections shall be conducted
by PSSHOs in accordance with the following:

(@) Subject to the provisions of paragraph (2) of this rule, monitoring inspections shall take place at such
times and in such places of employment as the Commissioner may direct. Monitoring inspections of
each employer will be conducted at least biennially and shall cover, at aminimum, inspection of at |east
one (1) workplace in at least two (2) departments or establishments. At the beginning of a monitoring
inspection, the PSSHO shall present his credentials to the chief executive officer, the designated safety
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and health official, or the agent in charge at the establishment; explain the nature, purpose, and scope of
the inspection and the records to be reviewed.

PSSHOs shall have authority to take environmental samples, take or obtain photographs, employ other
reasonabl e investigative techniques, and question privately any employer, agent or employee of an es-
tablishment. As used herein, the term “employ other reasonable investigative techniques’ includes, but
is not limited to, the use of devices to measure employee exposures and the attachment of personal
sampling equipment such as dosimeters, pumps, badges and other similar devicesto employeesin order
to monitor their exposures.

In taking photographs and samples, the PSSHOs shall take reasonable precautions to insure that such
actions with flash, spark-producing or other equipment will not be hazardous. PSSHOs shall comply
with all employer safety and health rules and practices at the establishment, and they shall wear and use
appropriate protective clothing and equipment.

The conduct of monitoring inspections shall be such as to preclude unreasonable disruption of the op-
erations of the employer’s establishment.

At the conclusion of a monitoring inspection, the PSSHO shall confer with the chief executive officer,
the designated safety and health official, or arepresentative of either or both, and informally advise him
of any apparent safety or health violations discovered during the inspection. During such conference,
the employer shall be afforded an opportunity to bring to the attention of the PSSHO any pertinent
information regarding conditions in the workplace.

Representatives of Employers and Employees.

(@)

(b)

(©)

PSSHOs shall be in charge of monitoring inspections and questioning of persons. A representative of the
employer and an authorized representative of employees shall be given an opportunity to accompany the
PSSHO during the physical inspection of any workplace for the purpose of aiding such inspection. A
PSSHO may permit additional employer representatives and additional authorized representatives of
employees to accompany him where he determines that such additional representatives will further aid
theinspection. A different employer and/or employee representative may accompany the PSSHO during
each different phase of an inspection if this will not interfere with the conduct of the inspection.

Normally the designated safety and health official will be the representative of the employer. The PSSHO
shall have authority, however, to resolve all disputes as to who is the authorized representative of the
employer and employees for the purposes of this rule. If there is no authorized representative(s) of
employees or if the PSSHO is unable to determine with reasonabl e certainty who is such representative,
he shall consult with areasonable number of employees concerning matters of safety and health in the
workplace.

PSSHOs are authorized to deny the right of accompaniment under this rule to any person whose conduct
interferes with afair and orderly inspection.

Consultation with Employees. PSSHOs may consult with employees concerning matters of occupational safety and
health to the extent they deem necessary to conduct an effective and thorough inspection. During the course of a
monitoring inspection, any employee shall be afforded an opportunity to bring any violation of the Act which he has
reason to believe exists in the workplace to the attention of the PSSHO.

Objection to Inspection. Upon arefusal to permit aPSSHO to inspect, review records, or permit arepresentative of
employeesto accompany the PSSHO during the physical inspection of any workplace, the PSSHO shall terminate
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the inspection or confine the inspection to areas in which no objection is raised. The PSSHO shall immediately
report such refusal and the reason(s) therefor to the Manager of Public Sector Operations, Administrator, and/or the
Commissioner. Should entry be denied, the Manager of Public Sector Operations will report to the Administrator
and Commissioner who may then proceed under the provisions of Rule 0800-1-5-.18.

Authority: T.C.A. 884-3-1411, 50-3-102, 50-3-201, 50-3-301 through 50-3-306, 50-3-906, and 50-3-911.

0800-1-5-.09 ADVANCE NOTICE OF MONITORING INSPECTIONS.

(D

In accordance with T.C.A. 850-3-306, advance notice of inspections may not be given except as authorized by the
Commissioner when the giving of such noticeis essential to the effectiveness of such inspection, and in keeping
with therulesissued by him.

(@) Advance notice may be given in the following situations:
1.  Incasesof apparent imminent danger to enablethe employer to abate the danger as quickly as possible;

2. Incircumstances where the inspection can most effectively be conducted after regular business hours
or where special preparations are necessary for an inspection;

3. Wherenecessary to assurethe presence of representatives of the employer and employees or the appro-
priate personnel needed to aid in the inspection; and

4.  In other circumstances where the Commissioner determines that the giving of advance notice would
enhance the probability of an effective and thorough inspection.

(b) When advance notice as authorized by the Commissioner is given, it shall be the employer’s responsi-
bility to promptly notify the authorized representative(s) of employees, if any and if known to the em-
ployer, of the inspection. The employer may, however, request that the PSSHO inform the authorized
representative(s) of employees of the inspection. Advance notice shall not be given more than twenty-
four (24) hours before the inspection is scheduled to be conducted, except in apparent imminent danger
situations and in other unusual circumstances.

Authority: T.C.A. 884-3-1411, 50-3-102, 50-3-201, and 50-3-306.

0800-1-5-.10 NOTICE OF UNSAFE OR UNHEALTHFUL WORKING CONDITIONS AND INSPECTION RE-

PORTS.

(D

(2

The Commissioner has delegated authority for review of monitoring inspections by PSSHOs to the Manager of
Public Sector Operations, Division of Occupational Safety and Health. If, on the basis of the PSSHO's report, the
Manager of Public Sector Operations believes that the employer has violated a provision of the Act, any standard,
or rule as may be applicable, he shall issue to the employer aNotice of Unsafe or Unhealthful Working Conditions
(notice) for such violation. A notice shall be issued even though after being informed of an alleged violation by the
PSSHO, the employer immediately abates, or initiates steps to abate, such alleged violation. Any notice shall be
issued with reasonable promptness and in no event later than six (6) months following the monitoring inspection.

Any natice shall describewith particularity the nature of the alleged violation, including areferenceto the provision(s)
of the Act, standard, rule, regulation or order alleged to have been violated. Any notice shall also fix areasonable
time or times for the abatement of the alleged violation.
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If anoticeisissued for aviolation alleged in arequest for inspection under Rule 0800-1-5-.15 or a notification of
violation under Rule 0800-1-5-.08(5), a copy of the notice shall also be sent to the employee(s) or authorized
representative(s) of employees who made such request or notification.

Employer and Employee Objectionsto Notice. Any employer, employee or authorized representative(s) of employ-
ees of an employer to whom anotice has been issued may file awritten declaration with the Commissioner advising
him of objectionsto the termsor conditions of the notice. Employers, employees or authorized representative(s) of
employees must file such declaration within twenty (20) days of receipt by the employer of the notice.

Notice, if any, and areport of findings concerning the general effectiveness of the employer’s occupational safety
and health program shall be sent to the employer following a monitoring inspection by the Manager of Public
Sector Operations. If no alleged violations were found during the monitoring inspection which would be subject to
theissuance of anoticein accordance with the provisions of paragraphs (1) through (3) of thisrule, the report shall
so state. Any report shall beissued with reasonable promptness and in no event later than six (6) months following
the monitoring inspection.

Authority: T.C.A. 884-3-1411, 50-3-102, 50-3-201, 50-3-304, 50-3-907, 50-3-908, and 50-3-912.

0800-1-5-.11 POSTING OF NOTICE OF UNSAFE OR UNHEALTHFUL WORKING CONDITIONS.

(D

(2

Upon receipt of any notice, the employer shall post such notice or acopy thereof, unedited, at or near each place of
an alleged violation except as provided below. Posting of the notice or acopy shall be accomplished within one (1)
working day following receipt. Where, because of the nature of the employer’s operations, it is not practicable to
post the notice at or near each place of alleged violation, such notice shall be posted, unedited, in aprominent place
whereit will bereadily observable by all affected employees. The employer shall take stepsto insurethat the notice
isnot altered, defaced, or covered by other material. Reports under the provisions of Rule 0800-1-5-.10(5) need not
be posted.

Each notice or acopy thereof shall remain posted until the violation has been abated or for three (3) working days,
whichever is|ater.

Authority: T.C.A. §84-3-1411, 50-3-102, 50-3-201, and 50-3-906 through 50-3-913.

0800-1-5-.12 CORRECTION OF UNSAFE OR UNHEALTHFUL WORKING CONDITIONS.

(D

(2

3

It isthe responsibility of the employer to correct unsafe or unhealthful working conditions for which he has been
notified within the abatement period specified on the notice for each violation. Factors such as budget limitations
shall be taken into consideration by the Commissioner when setting abatement dates.

If afollow-up inspection discloses that an employer hasfailed to correct an alleged violation within the abatement
period permitted for its correction, the PSSHO shall ascertain why compliance has not been achieved. If this cannot
be accomplished, he shall contact the Manager of Public Sector Operations or Administrator. The Manager of
Public Sector Operations, Administrator, and/or Commissioner shall communicate with the chief executive officer
of the state agency or local government who in turn will attempt to attain compliance. If deemed appropriate by the
Commissioner, the program will be determined to be less effective than asrequired by the Act and the provisions of
Rule 0800-1-5-.18 shall be implemented.

Whenever an employer has made a good faith effort and abatement has not been completed because of factors
beyond his reasonable control, such employer may submit a petition requesting in writing an extension of the
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abatement date as set forth in the notice or in a prior extension. The petition for modification of abatement date
shall include the following information:

(@) Identification of the violation and the item(s) listed thereon to which a change in abatement date is
requested.

(b) All stepstaken by the employer and the date of such action in an effort to achieve compliance during the
prescribed abatement period for all violations.

(c) The specific additional abatement time necessary in order to achieve compliance.
(d) Thereason(s) additional timeis necessary.

(e) All available interim protective measures that have been taken to safeguard employees against the
hazard(s) identified during the abatement period and the date of such action.

(f) A certification that a copy of the petition for modification of abatement date has been posted and, if
appropriate, served on the authorized representative(s) of affected employees in accordance with sub-
paragraph (a) of paragraph (4) of thisrule, and a certification of the date upon which such posting and
service was made.

(4) A petition for modification of abatement date shall be filed with the Manager of Public Sector Operations no later
than the close of the next working day following the date on which abatement was originally required. A later-filed
petition shall be accompanied by the employer’s statement of exceptional circumstances explaining the delay.

(@) A copy of such petition shall be posted in a conspicuous place where all affected employees will have
notice thereof or near such location where the violation occurred. The petition shall remain posted for a
period of twenty (20) calendar days. Where affected employees are represented by an authorized repre-
sentative, said representative shall be served with a copy of such petition.

(b) Affected employees or their authorized representative(s) may file an objection in writing to such peti-
tion with the Manager of Public Sector Operations. Failure to file such objection within twenty (20)
calendar days of the date of posting of such petition or of service upon an authorized representative
shall constitute awaiver of any further right to object to said petition.

(c) The Commissioner or his duly authorized agent shall have the authority to approve any petition for
modification of abatement date.

(5) Whenever abatement periods specified in the notice exceed thirty (30) days, the Commissioner may require the
employer to provideinterim protection for employeesfrom the hazard(s) noted such as administrative controls, use
of personal protective equipment, etc. When such interim protection isrequired, the notice shall so state. Whenever
abatement periods specified in the notice exceed ninety (90) days, employers may be requested to submit reports of
progress toward achieving abatement as a means of assuring continuing program effectiveness. Employers shall
comply with any such progress reports requested by the Commissioner.

Authority: T.C.A. §84-3-1411, 50-3-102, 50-3-201, 50-3-907, 50-3-908, and 50-3-912.
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0800-1-5-.13 IMMINENT DANGER. Whenever and as soon as a PSSHO concludes that conditions or practices exist in any
place of employment which could reasonably be expected to cause death or serious physical harm immediately or before the
imminence of such danger can be eliminated through the enforcement procedures otherwise provided by the Act, he shall
inform the affected employees and the employer of danger and request that the employer take immediate action to abate such
danger. Appropriate notice may beissued with respect to animminent danger even though the employer immediately eliminates
the imminence of the danger and initiates steps to abate such danger. In the event the employer does not take immediate action
to abate such danger, the PSSHO shall immediately inform the Commissioner. The Commissioner may obtain compulsory
processin an effort to obtain immediate abatement or action as authorized by T.C.A. §50-3-918.

Authority: T.C.A. 884-3-1411, 50-3-102, 50-3-201, and 50-3-918.

0800-1-5-.14 OTHER INSPECTIONS. Under the provisions of the Act, the Commissioner may make additional inspections
as he deems appropriate whenever thereisafatality, catastrophe, employee complaint, or discrimination complaint. Inspections
in these categories shall be conducted in accordance with this chapter and a notice may be issued, if appropriate.

Authority: T.C.A. §884-3-1411, 50-3-102, 50-3-106, 50-3-201, 50-3-906, and 50-3-911.

0800-1-5-.15 EMPLOYEE COMPLAINTS.

(1) Under the provisions of T.C.A. 8850-3-106 and 50-3-304, any employee or authorized representative(s) of em-
ployees may submit a complaint concerning occupational safety and health conditions in his or her workplace.
Within the public sector, employees should submit complaints or request inspections in accordance with proce-
dures set forth in their employer’s occupational safety and health program.

(2) Employeeswho have complained to their employer who feel that the action taken to satisfy their complaint was not
appropriate, or who feel that their employer’s occupational safety and health program is no longer effective can
submit a complaint to or request an inspection from the Division of Occupational Safety and Health, Tennessee
Department of Labor and Workforce Devel opment. Such complaint or request for inspection shall beinwriting and
shall set forth with reasonable particularity the grounds for the complaint or inspection request. The complaint or
inspection request should be signed and the name of the person signing the complaint or request shall be withheld
from the employer if such desireisindicated in the complaint or inspection request.

(3) IftheManager of Public Sector Operations determines that an employee complaint or inspection request meetsthe
requirements set forth in paragraphs (1) and (2) of this rule, and there are reasonable grounds to believe that the
complaint or inspection request isvalid, he shall cause an inspection to be made. Theinspection shall be conducted
by aPSSHO, as soon as practicable, to determineif program deficiencies exist. Inspectionsunder thisrule shall not
be limited to matters referred to in the complaint or inspection request.

(4) If the Manager of Public Sector Operations determines that an inspection is not warranted because there are no
reasonable grounds to believe that a violation of the Act, any standard, rule or danger exists, he shall notify the
complaining or requesting party, if known, in writing of such determination. If the complaining or requesting party
is dissatisfied with such determination, he may resubmit his complaint or inspection request without prejudice to
the Commissioner. Any decision of the Commissioner regarding the complaint or inspection request resubmission
shall be final and not subject to further review.

Authority: T.C.A. §84-3-1411, 50-3-102, 50-3-106, 50-3-201, 50-3-304, and 50-3-906.
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0800-1-5-.16 DISCRIMINATION AGAINST EMPLOYEES.

(1) Part 1V of the Tennessee Occupational Safety and Health Plan and T.C.A. 88 50-3-106(7), 50-3-106(8), and 50-3-
409 prohibit discriminatory action by an employer toward an employee who has exercised hisrightsunder theAct.
In addition to filing a complaint alleging discrimination with the Commissioner, employees have the option of (1)
filing agrievance in accordance with the grievance procedures of the Tennessee Department of Personnel if astate
employeg, or (2) filing acomplaint alleging discrimination in accordance with the proceduresin thelocal government’s
program if alocal government employee. In order to be assured the rights and protection afforded by T.C.A. 850-
3-409, however, employees must file acomplaint in accordance with the provisions of the code.

(2) When employees utilize local procedures in an attempt to settle alleged discrimination, they should include a
statement of such fact in the complaint filed with the Commissioner. The Commissioner shall conduct an investiga-
tion of such complaint as required by T.C.A. 850-3-409. The Commissioner shall notify the complainant of his
determination as required by T.C.A. 850-3-409 but may delay filing any action in chancery court pending resolu-
tion of local procedures. In no event shall the Commissioner delay such filing beyond one (1) year from the date of
the alleged discrimination.

Authority: T.C.A. 884-3-1411, 50-3-102, 50-3-106, 50-3-201, and 50-3-409.

0800-1-5-.17INFORMATION ON TOXIC MATERIALSOR HARMFUL PHY SICAL AGENTS. Employersshall notify
any employee who has been exposed or is being exposed to toxic materials or harmful physical agentsin concentrations or at
levelsin excess of that provided for by any applicable standard. If medical examinations or other tests are required by appli-
cable standards, the employer shall make such examinations or tests available or at his expense to determine whether the health
of such employee is adversely affected by such exposure pursuant to the provisions of T.C.A. 8850-3-106(5) and 50-3-203.

Authority: T.C.A. 884-3-1411, 50-3-102, 50-3-106, 50-3-201, and 50-3-203.

0800-1-5-.18 ACTION ON PROGRAMS DETERMINED TO BE LESS EFFECTIVE THAN ASREQUIRED BY
THE ACT.

(1) Whenever the Commissioner, asaresult of inspectionsor other activity conducted under the provisions of any rule
of this chapter, determines that an employer’s occupational safety and health program is less effective than as
required by T.C.A. 850-3-906 in the case of state agencies, or T.C.A. 850-3-910 in the case of local governments
electing to develop their own program of compliance he shall:

(@) Inthe case of state agencies:

1.  Issuethechief executive officer of the agency awritten notification stating in what respectsthe agency
has not adequately met its responsibilities, and provide a period of twenty (20) days for the agency to
respond by establishing proceduresto attain an “at least as effective as’ status or contesting the notifi-
cation.

2. When an agency responds to the Commissioner’s notification by establishing procedures to attain an
“at least aseffectiveas’ status, such procedures shall bein detail and include datesfor accomplishment
of each item required.

3. If anagency does not advise the Commissioner within twenty (20) days of itsintention to contest such
notification, the Commissioner shall submit acopy of such notification to the governor, together with a
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reguest that such action be taken aswill bring such agency into compliance with the provisions of the
Act.

4.  If, within twenty (20) days of receipt of notification, the agency advisesthe Commissioner of itsinten-
tion to contest the notification, the Commissioner shall promptly notify the commission, which shall
afford opportunity for ahearing and shall thereafter issueto the governor itsfindings of fact and recom-
mendations for action.

(b) Inthe case of local governments:

1.  Issuethechief executive officer of thelocal government written notification by certified mail statingin
what respects the local government has not met its duty to provide its employees with conditions of
employment consi stent with the objectives of the Act, and request aresponse within twenty (20) days of
receipt of the notification which states procedures and datesto attain an “ at least as effective as’ status.

2. Shouldthelocal government not respond to the Commissioner’sletter of notification within the twenty
(20) day period prescribed, the Manager of Public Sector Operations, Administrator, or the Commis-
sioner shall contact the chief executive officer of thelocal government by telephone or in personin an
attempt to ascertain what the local government’s response will be. Such contact shall be made within
twenty (20) to thirty (30) daysfollowing receipt of the Commissioner’sletter of notification. An addi-
tional ten (10) days may be granted for the response by thelocal government. If no responseisreceived
within forty-five (45) days, the local government shall be considered as not having responded.

3. Ifthelocal government’sresponseisnot considered satisfactory toward achieving an “ asleast as effec-
tive as’ status, the Commissioner shall negotiate with the local government in an effort to obtain a
satisfactory response. Such negotiation, however, will not extend beyond one hundred twenty (120)
daysfollowing the date of the Commissioner’s original letter of notification.

4.  Whenever alocal government is considered as not having responded or whenever negotiations have
not resulted in a satisfactory response, the Commissioner shall, within twenty (20) days following a
time period specified for response or negotiation, submit a copy of all written communications and a
written summary of all verbal communications of his effortsto have the local government attain an “at
least aseffectiveas’ statusto the Governor. The Commissioner shall request that the Governor issue an
executive order declaring thelocal government’s program under T.C.A. 850-3-910 null and void, thereby
allowing such local government to be treated as a private employer for the purpose of enforcing all
provisions of the Act.

(c) The Commissioner shall include a summary of any action taken under the provisions of thisrulein his
annual report to the governor and the general assembly, together with the reasons therefor, and may
recommend legislation as appropriate to insure that employers meet the objectives of the Act.

Authority: T.C.A. 884-3-1411, 50-3-102, 50-3-201, 50-3-906 through 50-3-908, 50-3-910, and 50-3-912.
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CHAPTER 0800-1-1
OCCUPATIONAL SAFETY AND HEALTH STANDARDS FOR GENERAL INDUSTRY

AMENDMENT

Paragraph (2) of Rule 0800-1-1-.06 Adoption and Citation of Federal Standardsisamended by changing the date in the second
line from “January 31, 2002 to July 31, 2002", so that as amended the paragraph shall read:

(2) The Commissioner of Labor and Workforce Development adopts the federal occupational safety and health stan-
dards codified in Title 29, Code of Federal Regulations, Part 1910, as of July 31, 2002 except as provided in Rule
0800-1-1-.07 of this chapter.

Authority: T.C.A. 88 4-3-1411 and 50-3-201.

CHAPTER 0800-1-3
OCCUPATIONAL SAFETY AND HEALTH RECORD-KEEPING AND REPORTING

AMENDMENTS

Paragraph (8) of Rule 0800-1-3-.03 Recordkeeping Forms and Recording Criteriaisamended by deleting theruleinitsentirety
and substituting the following language so that as smended the rule shall read:

(8) Recording criteriafor casesinvolving occupational hearing loss.

(@) Basicrequirement. If an employee’s hearing test (audiogram) reveals that the employee has experienced
awork-related Standard Threshold Shift (STS) in hearing in one or both ears, and the employee’s total
hearing level is 25 decibels (dB) or more above audiometric zero (averaged at 2000, 3000, and 4000
Hz) in the same ear(s) as the STS, you must record the case on the OSHA 300 L og.

(b) Implementation.

1.  WhatisaStandard Threshold Shift? A Standard Threshold Shift, or STS, is defined in the occupational
noise exposure standard at 29 CFR 1910.95(g)(10)(i) as adopted by Rule 0800-1-1-.06 as a changein
hearing threshold, relative to the baseline audiogram for that employee, of an average of 10 decibels
(dB) or more at 2000, 3000, and 4000 hertz (Hz) in one or both ears.

2. How do | evaluate the current audiogram to determine whether an employee has an STS and a 25-dB
hearing level ?

(i) STS.If theemployee has never previously experienced arecordable hearing loss, you must com-
parethe employee’s current audiogram with that employee’ sbaseline audiogram. If the employee
has previously experienced arecordable hearing loss, you must compare the employee's current
audiogram with the employee’s revised baseline audiogram (the audiogram reflecting the
employee's previous recordable hearing | oss case).

(i) 25-dB loss. Audiometric test results reflect the employee’s overall hearing ability in comparison
to audiometric zero. Therefore, using the employee's current audiogram, you must use the aver-
age hearing level at 2000, 3000, and 4000 Hz to determine whether or not the employee's total
hearing level is 25 dB or more.
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May | adjust the current audiogram to reflect the effects of aging on hearing? Yes. When you are
determining whether an STS has occurred, you may age adjust the employee's current audiogram re-
sultsby using Tables F-1 or F-2, as appropriate, in Appendix F of 29 CFR 1910.95 as adopted by Rule
0800-1-1-.06. You may not use an age adjustment when determining whether the employee's total
hearing level is 25 dB or more above audiometric zero.

Dol haveto record the hearing lossif | am going to retest the employee’s hearing? No, if you retest the
employee’s hearing within 30 days of thefirst test, and the retest does not confirm the recordable STS,
you are not required to record the hearing loss case on the OSHA 300 Log. If the retest confirms the
recordable STS, you must record the hearing lossillnesswithin seven (7) calendar days of theretest. If
subsequent audi ometric testing performed under the testing requirements of the 1910.95 noise standard
indicates that an STSis not persistent, you may erase or line-out the recorded entry.

Arethere any special rulesfor determining whether ahearing loss caseis work-related? No. You must
use the requirements in Rule 0800-1-3-.03(3) to determine if the hearing loss is work-related. If an
event or exposure in the work environment either caused or contributed to the hearing loss, or signifi-
cantly aggravated a pre-existing hearing loss, you must consider the case to be work related.

If aphysician or other licensed health care professional determinesthe hearing lossisnot work-related,
do I still need to record the case? If a physician or other licensed health care professional determines
that the hearing lossis not work-related or has not been significantly aggravated by occupational noise
exposure, you are not required to consider the case work-related or to record the case on the OSHA 300
Log.

Authority: T.C.A. 88 4-3-1411, 50-3-701, and 50-3-917.

CHAPTER 0800-1-6

OCCUPATIONAL SAFETY AND HEALTH STANDARDS FOR CONSTRUCTION

AMENDMENT

Paragraph (2) of Rule 0800-1-6-.02 Adoption and Citation of Federal Standardsisamended by changing the date in the second
line from “January 31, 2002" to “July 31, 2002, so that as amended the paragraph shall read:

)

The Commissioner of Labor and Workforce Development adopts the federal occupational safety and health stan-
dards codified in Title 29, Code of Federal Regulations, Part 1926, as of July 31, 2002 except as provided in Rule
0800-1-6-.03 of this chapter.

Authority: T.C.A. 88 4-3-1411 and 50-3-201.
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CHAPTER 0800-1-7
OCCUPATIONAL SAFETY AND HEALTH STANDARDS FOR AGRICULTURE

AMENDMENTS

Paragraph (2) of Rule 0800-1-7-.01 Adoption and Citation of Federal Standardsisamended by changing the date in the second
line from “January 31, 2002" to “July 31, 2002, so that as amended the paragraph shall read:

(2) The Commissioner of Labor and Workforce Development adopts the federal occupational safety and health stan-
dards codified in Title 29, Code of Federal Regulations, Part 1928, as of July 31, 2002 except as provided in Rule
0800-1-7-.02 of this chapter.

Authority: T.C.A. §84-3-1411 and 50-3-201.
Rule 0800-1-7-.02 Exceptions to Adoption of Federal Standardsin 29 CFR Part 1928 is amended by changing the date in the
second line from “January 31, 2002" to “July 31, 2002, so that as amended the rule shall read:

0800-1-7-.02 EXCEPTIONSTOADOPTION OF FEDERAL STANDARDSIN 29 CFR PART 1928. Asof July 31, 2002,
there are no exceptions.

Authority: T.C.A. §84-3-1411 and 50-3-201.

REPEALS
Chapter 0800-1-5 Safety and Health Provisions for the Public Sector isrepealed in its entirety.
Authority: T.C.A. 88 4-3-1411 and 50-3-201.
The proposed rules set out herein were properly filed in the Department of State on the 13th day of September, 2002, and

pursuant to the instructions set out above, and in the absence of the filing of an appropriate petition calling for a rulemaking
hearing, will become effective on the 28th day of January, 2003. (09-21)
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THE TENNESSEE DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT - 0800
DIVISION OF WORKERS COMPENSATION
UNINSURED EMPLOYERS FUND

CHAPTER 0800-2-15
UNINSURED EMPLOYERS FUND

Presented herein are proposed rules of the Tennessee Department of Labor and Workforce Development submitted pursuant to
T.C.A. Section 4-5-202 in lieu of arulemaking hearing. It is the intent of the Tennessee Department of Labor and Workforce
Development to promul gate these rules without a rulemaking hearing unless a petition requesting such hearing isfiled within
thirty (30) days of the publication date of the issue of the Tennessee Administrative Register in which the proposed rules are
published. Such petition to be effective must be filed with the Uninsured Employers Fund, Workers' Compensation Division,
Tennessee Department of Labor and Workforce Development, Second Floor of the Andrew Johnson Tower located at 710
James Robertson Parkway, Nashville, TN 37243 and in the Department of State, Eighth Floor, William Snodgrass Building,
Tennessee Tower, 312 8" Ave. North, Nashville, TN 37243, and must be signed by twenty-five (25) persons who will be
affected by the rule, or submitted by a municipality which will be affected by the rule, or an association of twenty-five (25) or
more members, or any standing committee of the General Assembly.

For a copy of this proposed rule, contact: Shara Hamlett, TN Dept. of Labor and Workforce Dev., Division of Workers'
Compensation, Uninsured Employers Fund, Andrew Johnson Tower, Second Floor, 710 James Robertson Parkway, Nashville,
TN 37243-0661, Telephone: (615) 253-6261.

The text of the proposed amendmentsis asfollows:

AMENDMENTS

Subparagraph (b) of paragraph (1) of rule 0800-2-15-.10 Representation at Show Cause Hearing is amended by adding the
word “general” after thefirst word “ Any” and before the word “ partnership” and by deleting the phrase “ or employees’ and by
adding the phrase “with written authority from all other partners’ after the word “partners’ and before the phrase “or may” so
that as amended the subparagraph shall read:

(b) Any general partnership receiving due notice to appear at a show cause hearing may appear at the hear-
ing by any of its partners with written authority from all other partners or may be represented at the
hearing by an attorneyat law duly licensed and admitted to practice by the highest court of the State of
Tennessee.

Subparagraph (c) of paragraph (1) of rule 0800-2-15-.10 Representation at Show Cause Hearing is amended by deleting the
word “receiving” and by adding a comma (“,”) and the phrase “limited partnership, limited liability company, or any other
business entity not specifically referenced in this rule 0800-2-15-.10 which receives’ after the word “corporation” and before
the word “due” so that as amended the subparagraph shall read:

(c) Any corporation, limited partnership, limited liability company, or any other business entity not specifi-
cally referenced in this rule 0800-2-15-.10 which receives due notice to appear at a show cause hearing
shall appear at the hearing by an attorney at law duly licensed and admitted to practice by the highest
court of the State of Tennessee.

Authority: T.C.A. 8850-6-412, 50-6-233, 50-6-118, and 50-6-801
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The proposed rules set out herein were properly filed in the Department of State on the 13th day of September, 2002, and
pursuant to the instructions set out above, and in the absence of the filing of an appropriate petition calling for a rulemaking
hearing, will become effective on the 28th day of January, 2003. (09-20)

THE TENNESSEE BOARD OF REGENTS - 0240
STATE UNIVERSITY AND COMMUNITY COLLEGE SYSTEM OF TENNESSEE

AUSTIN PEAY STATE UNIVERSITY
CHAPTER 0240-3-1
STUDENT DISCIPLINARY RULES

Presented herein are proposed amendments of the Tennessee Board of Regents submitted pursuant to Tennessee Code Anno-
tated, § 4-5-202 in lieu of arulemaking hearing. It istheintent of the Tennessee Board of Regents to promulgate these rules
without arulemaking hearing unless a petition requesting such hearing isfiled within thirty (30) days of the publication date of
the issue of the Tennessee Administrative Register in which the proposed amendments are published. Such petition to be
effective must befiled in Suite 350 of the Genesco Park Building located at 1415 Murfreesboro Road, Nashville, TN 37217 and
in the Department of State, Eighth Floor, William R. Snodgrass Tower, 312 Eighth Avenue, North, Nashville, TN 37219, and
must be signed by twenty-five (25) persons who will be affected by the rules, or submitted by a municipality which will be
affected by therule, or an association of twenty-five (25) or more members, or any standing committee of the General Assem-
bly.

For a copy of this proposed rule, contact: Mary M. Slater, 1415 Murfreesboro Road, Suite 350, Nashville, Tennessee 37217,
Tennessee Board of Regents, 615-366-4438.

The text of the proposed amendmentsis as follows:
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AMENDMENTS

Rule 0240-3-1-.01 Institution Policy Statement is amended by adding new paragraphs (3) and (4). New paragraphs (3) and (4)
shall read:

(3) Disciplinary action may be taken against a student for violations of the foregoing Regulations which occur on
University owned, leased, or otherwise controlled property, or which occur off-campus when the conduct impairs,
interferes with, obstructs any University activity or the missions, processes and functions of the University. In
addition, disciplinary action may betaken on the basis of any conduct, on or off campus, which violateslocal, state,
or federal laws, which violates University policiesfor Student Organizations, or which poses a substantial threat to
persons or property within the University Community.

(4) For the purpose of these Regulations, a“ student” shall mean any person who isregistered for study at Austin Peay
State University for any academic period. A person shall be considered a student during any period which follows
the end of an academic period which the student has completed until the last day for registration for the next
succeeding regular academic period, and during any period which the student is under suspension from the univer-
sity.

Authority: T.C.A. 849-8-203.

Subparagraph (a) of paragraph (2) of rule 0240-3-1-.02 Disciplinary Offenses is amended by deleting the subparagraph and
substituting instead the following language so that as amended subparagraph shall read:

(@) Conduct dangerousto self or others. Any conduct which constitutes a serious danger to one’s self or any
person’s health, safety or personal well-being, including any physical abuse or immediate threat of abuse.

Subparagraph (d) of paragraph (2) of rule 0240-3-1-.02 Disciplinary Offensesisfurther amended by adding anew part 4. New
part 4. shall read:

4.  Any form of disruptive behavior in the classroom, during any campus event or activity, or at any loca-
tion on campus.

Paragraph (2) of rule 0240-3-1-.02 Disciplinary Offensesis further amended by adding new subparagraph (y). New subpara-
graph (y) shall read:

(y) Filingafalse complaint or statement. Any behavior whereby a student knowingly submits a false com-
plaint or statement alleging a violation of these regulations by a student, organization, or university
employee.

Authority: T.C.A. 849-8-203.

Paragraph (2) of rule 0240-3-1-.03 Academic and Classroom Misconduct is amended by deleting the text of the paragraph and
substituting instead the following language so that as amended paragraph (2) shall read:

(2) Academic dishonesty may be defined as any act of dishonesty in academic work. Thisincludes, but isnot limited
to, plagiarism, the changing or falsifying of any academic documents or materials, cheating and the giving or
receiving of unauthorized aid in tests, examinations, or other assigned work. Students guilty of academic miscon-
duct, either directly or indirectly through participation or assistance, are immediately responsible to the instructor
of the class. Penaltiesfor academic misconduct will vary with the seriousness of the offense and may include, but



PROPOSED RULES 35

are not limited to, a grade of “F” on the work in question, a grade of “F” for the course, reprimand, probation,
suspension, and expulsion.

Paragraph (2) of rule 0240-3-1-.03 Academic and Classroom Misconduct is further amended by adding new paragraphs (4)
and (5). New paragraphs (4) and (5) shall read:

(4)

(5)

Disruptive behavior in the classroom may be defined, but is not limited to, behavior that obstructs or disrupts the
learning environment (e.g., offensive language, harassment of students and professors, repeated outbursts from a
student which disrupt the flow of instruction or prevent concentration on the subject taught, failure to cooperatein
maintaining classroom decorum, etc.), the continued use of any electronic or other noise or light emitting device
which disturbs others (e.g., disturbing noises from beepers, cell phones, palm pilots, lap-top computers, games,
etc.).

Classattendance and punctuality requirements are contracted between the faculty and the students, through specific
expectationsfor attendance and punctuality and specific consequencesthat are outlined by individual faculty mem-
bersin the printed syllabus for each course.

Students are expected to attend classes regularly and on time and are responsible for giving explanations/rationale
for absences and lateness directly to the faculty member for each coursein which they areenrolled. In caseswhere
student absences are the result of emergency circumstances (e.g., death in the family, astudent’s seriousinjury or
incapacitating illness), for which students are unable to make immediate contact with faculty, the student may
contact the Office of Student Affairs for assistance in providing such immediate notification to faculty. However,
the student remains responsible for verifying the emergency circumstances to faculty and for discussing arrange-
ments with faculty for completion of course work requirements.

Paragraph (2) of rule 0240-3-1-.03 Academic and Classroom Misconduct isfurther amended by adding new subparagraph (n).
New subparagraph (n) shall read:

(n) Fines. Penaltiesin the form of fines may be enforced against a student or an organization whenever the
appropriate hearing officer(s) or hearing body deems appropriate. The sanction of fines may be im-
posed in addition to other forms of disciplinary sanctions. Failure to pay fines to the Business Office
within two weeks of the decision will result in further disciplinary action.

Authority: T.C.A. 849-8-203.

Subparagraph (c) of paragraph (2) of rule 0240-3-1-.05 Disciplinary Procedure is amended by deleting the subparagraphinits
entirety and substituting the following language so that as amended subparagraph (c) shall read:

(c) Once advised of the hearing options, the accused student must select an option within 3 class days of
receipt of notice of pending charges against him/her. The student el ects the procedure to be followed by
completing and signing an Election of Procedure form and/or waiver form. Once the election shall be
made, the decision is final and may not be changed during the pendency of the matter.

Subparagraph (b) of paragraph (8) of rule 0240-3-1-.05 Disciplinary Procedure is further amended by adding a new part 8.
New part 8. shall read:

8.  Student organizationsthat sponsor events off campus, where al coholic beverages are present and avail-
ablefor consumption, must adhereto all local, state and national laws concerning alcoholic beverages
and must follow the University’s risk management guidelines for student organizations.
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Subparagraph (c) of paragraph (8) of rule 0240-3-1-.05 Disciplinary Procedureisfurther amended by adding the words*“ given
areprimand, be” so that as amended subparagraph (c) shall read:

(c) Sanctions Against Student Organizations. Any registered student organization may be given a repri-
mand, be placed on probation, suspension, and/or restriction or may have its registration withdrawn by
the Assistant Vice President for Student Affairs, or by another Student Affairs Administrator appointed
by Vice President for Student Affairs. Such actions may be taken after having a hearing conducted in
accordance with the procedures outlined in this document for disciplinary procedures. In the case of
Withdrawal of Registration of an organization, the procedures to be used will be the contested case
provisions of the Tennessee Uniform Administrative Procedures Act, unless those provisions have been
waived in writing by an authorized representative of the studen6t organization. Such action may be
taken for any one of the following reasons:

Authority: T.C.A. 849-8-203.

The proposed rules set out herein were properly filed in the Department of State on the 6th day of September. 2002 and pursuant
to theinstructions set out above, and in the absence of thefiling of an appropriate petition calling for arulemaking hearing, will
become effective on the 28th day of January, 2003. (09-04)

THE TENNESSEE BOARD OF REGENTS - 0240
STATE UNIVERSITY AND COMMUNITY COLLEGE SYSTEM OF TENNESSEE

MIDDLE TENNESSEE STATE UNIVERSITY
CHAPTER 0240-3-4
STUDENT DISCIPLINARY RULES

Presented herein are proposed amendments of the Tennessee Board of Regents submitted pursuant to Tennessee Code Anno-
tated, § 4-5-202 in lieu of arulemaking hearing. It isthe intent of the Tennessee Board of Regents to promulgate these rules
without arulemaking hearing unless a petition requesting such hearing isfiled within thirty (30) days of the publication date of
the issue of the Tennessee Administrative Register in which the proposed amendments are published. Such petition to be
effective must befiled in Suite 350 of the Genesco Park Building located at 1415 Murfreesboro Road, Nashville, TN 37217 and
in the Department of State, 8" Floor, William R. Snodgrass Tower, 312 Eighth Avenue, North, Nashville, TN 37219, and must
be signed by twenty-five (25) personswho will be affected by the rules, or submitted by amunicipality which will be affected
by the rule, or an association of twenty-five (25) or more members, or any standing committee of the General Assembly.

For a copy of this proposed rule, contact: Mary M. Slater, 1415 Murfreesboro Road, Suite 350, Nashville, Tennessee 37217,
Tennessee Board of Regents, 615-366-4438.
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The text of the proposed amendmentsis as follows:

AMENDMENTS

Subparagraph (c) of paragraph (4) of rule 0240-3-4-.04 Disciplinary Procedures is amended by deleting the text of the sub-
paragraph and substituting instead the following language so that as amended subparagraph (c) shall read:

(c) Ineither case, and based upon TBR Policy #3:02:00:01 regarding academic misconduct, the instructor
will assign an appropriate grade. This information, along with all supporting documentation of the
violation, will be forwarded to the Assistant Dean of Students.

Authority: T.C.A. 849-8-203.

Paragraph (1) of rule 0240-3-4-.06 Traffic and Parking Regulations is amended by adding new subparagraph (k). New sub-
paragraph (k) shall read:

(k) Theoverall objective of MTSU parking administration isto provide safe, attractive, and sufficient park-
ing facilities that allow faculty, staff, and students to park at a reasonable cost and within a 10 to 15
minute walk or ride to the core of the campus.

Subparagraph (d) of paragraph (1) of rule 0240-3-4-.06 Traffic and Parking Regulationsis further amended by deleting the last
sentence of the paragraph and substituting instead the following language so that as amended subparagraph (d) shall read:

(d) The registrant of the vehicle is held responsible for the safe and lawful operation of the vehicle, the
parking of the vehicle, and all traffic/parking citations issued against the vehicle, regardless of who is
operating the vehicle at the time of the incident. A violation notice is not excused on the plea that
another person was driving the vehicle or using your parking permit.

Subparagraph (f) of paragraph (1) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by deleting the
word “will” and adding the word “may” so that as amended subparagraph (f) shall read:

(f)  The University regards the possession and use of a vehicle on the campus as a privilege which may be
revoked for justifiable reason. These may include but are not limited to any of the following:

Part 4. of subparagraph (f) of paragraph (1) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by
deleting the letter (h) and adding the letter (i) so that as amended part 4. shall read:

4.  Fiveor more parking citationsin a semester. See paragraph (i) below.

Part 5. of subparagraph (f) of paragraph (1) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by
deleting the part in its entirety and substituting instead the following language so that as amended part 5. shall read:

5. Obtaining an MTSU Parking Permit through False Pretense. Parking Services may remove any permit
which has been forged, altered, or obtained illegally.

Subparagraph (i) of paragraph (1) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by deleting the
subparagraph in its entirety and substituting instead the following language so that as amended subparagraph (i) shall read:
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(i)  Any vehicle receiving two (2) or more citations in one semester for “No Campus Permit” or
failure to have a permit displayed according to the provisions of rule 0240-3-4-.07 (1)(m) will
receive awritten warning. If after three (3) working days following the issuance of the warning
the vehicleisfound parked on campus without being properly registered and having the permit
properly displayed as set forth in rule 0240-3-4-.07 (i)(m), the vehicle will betowed at the owner’s/
registrant’s expense. A working day is defined as a weekday unlessit is an official University
holiday.

Parts 1. and 2. of subparagraph (b) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regul ationsisfurther amended by
deleting the partsin their entirety and substituting the following language so that amended parts 1. and 2.. shall read:

1.  White — Available to Faculty/Administrators/Staff (including resident directors and graduate assis-
tants). White permitsalso are permitted in Green parking areas. Faculty, administrators, and staff may
not transfer their permit to any student (or student vehicle).

2. Green—Available to Faculty, Administrators, Staff and Students.

Part 3. of subparagraph (b) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by
deleting the part in its entirety and renumbering the remaining parts appropriately.

Subparagraph (b) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by adding new
parts 5., 6., and 7. New parts 5., 6., and 7. shall read:

5.  Purple—Available to residents of Womack Lane Apartments only.
6. Red-—Auvailableto residents of Scarlett Commons only.
7.  Gold—Availableto residents of Greek Row only.

Part 2. of subparagraph (c) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by
deleting the text of the part so as amended part 2. shall read:

2. Health Servicesreserved twenty-four (24) hours a day.

Part 4. of subparagraph (c) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by
deleting the text of the part so as amended part 4. shall read:

4.  Womack LaneApartments parking area— reserved 24 hours a day.

Subparagraph (c) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by adding new
parts 5., 6., and 7. New parts 5., 6., and 7. shall read:

5. Housing Staff only — reserved 24 hours a day.
6.  Maintenance Spaces— reserved 24 hours a day.
7.  Scarlett Commons —reserved 24 hours aday.

Paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther amended by adding anew subparagraph (n). New
subparagraph (n) shall read:
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(n) Theresidents of Womack Lane Apartments, Scarlett Commons, and Greek Row are not allowed to park
elsewhere on the campus, except in the housing area in which they reside. Any designated overflow
parking will be announced by public notice by the Parking Services Office to the residents.

Subparagraph (d) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by deleting the
subparagraph in its entirety and substituting instead the following language so that as amended subparagraph (d) shall read:

(d) Vehicles are not to be parked at any time where parking is not designated, where curbing is painted
yellow, where sidewalks intersect streets, on sidewalks, across parking lines, on campus lawns (grass) or
other places where signs indicate no parking. Parking is allowed only in clearly designated parking
spaces. Vehiclesthat are parked or are waiting in afirelane will betowed. In gravel lots, legal parking
spaces are designated by concrete bumper blocks, except for those painted yellow.

Subparagraph () of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther amended by deleting the text
of the subparagraph in its entirety and relettering the remaining subparagraphs appropriately.

Subparagraph (h) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by deleting the
word “only” in thefirst line of the paragraph so that as amended subparagraph (h) shall read:

(h) All students and employees are to park in their assigned areas, Monday through Friday, 7:00 am. to
6:30 p.m., except for the following parking lots which will open for all permitted parking at 5:30 p.m.

Part 1. of subparagraph (h) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by
deleting the part in its entirety and renumbering the remaining parts appropriately.

Part 1. (formerly part 2.) of subparagraph (h) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulationsis further
amended by deleting the word “library” and adding the words “Todd Building” so that as amended part 1. shall read:

1. Lot#19, ROTC lot, which iswest of Forrest Hall and north of the Todd Building.

Part 3. (formerly part 4.) of subparagraph (h) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulationsis further
amended by deleting the part in its entirety and substituting instead the following so that as amended part 3. shall read:

3. Lot#25: thelot located north of the Cason-Kennedy Nursing Building.

Part 5. (formerly part 6.) of subparagraph (h) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulationsis further
amended by deleting the part in its entirety and renumbering the remaining parts appropriately.

Part 5. (formerly part 6.) of subparagraph (h) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulationsis further
amended by adding the word “ South” so that as amended part 5. shall read:

5. Lot #36: thelot located South of the University Library.

Subparagraph (h) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by adding new
parts 6. and 7. New parts 6. and 7. shall read:

6. Lot#76: Thelotlocated east of VoorhiesIndustrial Studiesand north of the Midget Business Building.
7. After 6:30 p.m. Monday through Friday and on the weekends, White and Green permit parking areas

are open for any permitted vehicle. Yellow curbs, no parking zones, disabled and reserved spaces are
in effect 24 hours a day.
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Subparagraph (i) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by adding a sen-
tence at the end of the subparagraph so that as amended subparagraph (i) shall read:

(i)  Short-term parking is governed by parking meters. The parking meters are considered in operation from
7:30 am. to 6:30 p.m., Monday through Friday. A charge of fifty cents (.50) for 30 minutesis required
while parked in these spaces.

Subparagraphs (k), (1), and (m) of paragraph (2) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by
deleting the subparagraphsin their entirety and substituting instead the following so that as amended subparagraphs (k), (1), and
(m) shall read:

(k) Vehicleswill betowed from campus streets, parking areas, lawns, drives, restricted areas, |oading areas,
etc., if the vehicles are parked or left in violation of University regulations, City of Murfreesboro ordi-
nances and/or Tennessee State laws pertaining to motor vehicles or if said vehicle constitutes atraffic/
pedestrian hazard. The cost of towing and any penalties will be the responsibility of the owner/regis-
trant. All tow zones are enforced twenty-four (24) hours a day.

() The operator of any disabled vehicle parked in violation of University regulations must report the ve-
hicle immediately to Parking Services. Failure to report may result in traffic citations and/or towing.
The vehicle must be called in each day it is disabled and parked in violation of University regulation.

(m) Norecreational vehicles such as boats, jet skis, and all-terrain vehicles and/or their travel trailers shall
be parked or stored on campus property, except for equipment purchased by academic/administrative
departments for University related purposes.

Subparagraph (h) of paragraph (3) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by deleting the
word “as” and substituting the words “aswell as” so that as amended subparagraph (h) shall read:

(h) Littering from avehicle (as well as littering in general) is prohibited and subject to afine.

Paragraph (3) of rule 0240-3-4-.06 Traffic and Parking Regulationsis further amended by adding new subparagraph (n). New
subparagraph (n) shall read:

(n) All State of Tennessee laws, City of Murfreesboro ordinances, and University regulations pertaining to
motor vehicles are applicable 24 hours a day, unless otherwise noted.

Paragraph (4) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther amended by del eting thetitle of the paragraph and
substituting the following so that as amended paragraph (4) shall read:

(4) Towing/Booting

Subparagraph (a) of paragraph (4) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther amended by deleting the text
of the subparagraph and substituting instead the following language so that as amended subparagraph (a) shall read:

(@) Vehicleswill betowed/booted if the vehicleis parked or left in violation of University regulations, City
of Murfreesboro ordinances and/or Tennessee State |laws pertaining to motor vehicles, or if said vehicle
constitutes a traffic/pedestrian hazard. The owner/registrant of the vehicle will be responsible for any
fines assessed against the vehicle and the cost of towing/booting. Vehicles may be towed/booted for, but
not limited to, the following violations:
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Part 1. of subparagraph (a) of paragraph (4) of rule 0240-3-4-.06 Traffic and Parking Regulationsis further amended by adding
the words “without disability permit” so that as amended part 1. shall read:

1.  Parkedinadisabled parking space/ramp without disability permit.

Part 5. of subparagraph (a) of paragraph (4) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by
deleting the part in its entirety and renumbering the remaining parts accordingly.

Part 7. (formerly part 8.) of subparagraph (a) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by
adding the words “(paid or not paid)” so that as amended part 7. shall read:

7. Five or more traffic/parking citations (paid or not paid) in a semester.

Part 14 (formerly part 15.) of subparagraph (a) of paragraph (4) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther
amended by deleting the text of the part and substituting instead the following language so that as amended part 14. shall read:

14. Faculty/staff/administration with outstanding fines from prior semester who receivefirst citation after
permit expiration.

Subparagraph (a) of paragraph (4) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther amended by adding new part
15. New part 15. shall read:

15. Any vehicle parked on campus with no visible means of identification; i.e., the license tag has been
removed and the vehicle identification number covered or removed.

Subparagraph (b) of paragraph (5) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther amended by deleting the text
of the subparagraph and substituting instead the following language so that as amended subparagraph (b) shall read:

(b) All visitorsarerequested to use parking meters or to report to the Parking Services Office in the Tennes-
see Livestock Center parking lot off Greenland Drive to secure avisitor’s parking permit. This permit
will be made available free of charge. Everyone must pay at the meters.

Subparagraph (d) of paragraph (5) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther amended by deleting the text
of the subparagraph and substituting instead the following language so that as amended subparagraph (d) shall read:

(d) Visitorsreceiving an unregistered violation (No. 32: No Campus Permit) should sign the ticket and mail
or deliver the ticket to Parking Services, PO, Box 147, MTSU, Murfreesboro, TN 37132.

Subparagraphs (a) and (b) of paragraph (6) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther amended by deleting
the text of the subparagraphs and substituting the following language so that as amended subparagraph (a) and (b) shall read:

(@) Any student, other than one holding a faculty/administrative/staff permit, who receives a parking/traffic
citation may appeal the citation within seven (7) days of issuance by going to the SGA Web site at http:/
/www.edu/~sga. Those students holding faculty/administrative/staff permits may appeal according to
rule 0240-3-4-.06 (6)(b).

(b) Any employee or student holding a faculty/administrative/staff permit who receives a citation may ap-
peal the citation within seven (7) days of issuance by filing an appeal form or by going to the Parking
Services Web site at www.MTSU” Services, P.O. Box 147. The University Parking and Traffic Commit-
tee will handle disposition of the appeal.
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Subparagraph (c) of paragraph (6) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by deleting the
subparagraph inits entirety and rel ettering the remaining subparagraphs accordingly.

Paragraph (6) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther amended by adding anew subparagraph (d). New
subparagraph (d) shall read:

(d) The payment of citations will in no way restrict the SGA Traffic Court or the University Parking and
Traffic Committee from revoking parking privileges.

Subparagraph (@) of paragraph (7) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by deleting the
words “and Security” so that as amended subparagraph (a) shall read:

(@) All accidentsinvolving a vehicle must be reported to the Department of Public Safety as soon as pos-
sible (T.C.A. 855-10-106). The vehicle(s) are not to be moved until the investigating officer instructs
the parties to do so. Failure to comply with the provisions of this paragraph may result in criminal
prosecution (T.C.A. §855-10-101 through 55-10-110).

Subparagraph (b) of paragraph (7) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by deleting the
subparagraph in its entirety and substituting instead the following language so that as amended subparagraph (b) shall read:

(b) A copy of the accident report will be furnished to all involved parties at $1 per page. The copy may be
secured at the Department of Public Safety, Monday through Friday, 8:00 a.m. — 4:00 p.m.

Subparagraph (@) of paragraph (8) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by deleting the
figures“$5.00” and “$300.00" and substituting the following language so that as amended subparagraph (a) shall read:

(@) Finesfor violations listed under (a) of this section range in amount from $10.00 to $200.00. Specific
amounts currently charged are published in the MTSU Traffic and Parking Regulations, available at the
Parking Authority Office. Finesare subject to change on ayearly basis, pursuant to the regular planning
processes of the University. Proposed increases in fines are submitted to the TBR for approval.

Part 13. of subparagraph (a) of paragraph (8) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by
adding the word “control” so that amended part 13. shall read:

13. Failureto obey traffic control signals/signs

Part 20. of subparagraph (a) of paragraph (8) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by
deleting the part in its entirety and renumbering the remaining parts appropriately.

Part 21. (formerly part 22.) of subparagraph (a) of paragraph (8) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther
amended by deleting the part in its entirety and substituting the following language so that as amended part 21. shall read:

21. Parkedinafirelane

Part 23. (formerly part 24.) of subparagraph (a) of paragraph (8) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther
amended by deleting the part in its entirety and substituting the following language so that as amended part 23. shall read:

Subparagraph (@) of paragraph (8) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by adding new
parts 25. through 29. New parts 25. through 29. shall read:

25. Displaying aWhite lost/stolen permit
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26. Displaying a Green lost/stolen permit
27. Displaying aBluelost/stolen permit
28. Displaying aforged/altered permit
29. Displaying an unauthorized permit

Subparagraph (b) of paragraph (8) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther amended by deleting the text
of the subparagraph and substituting instead the following language so that as amended subparagraph (b) shall read:

(b) Vehiclesof violatorswith five (5) or more citations (paid or not paid) in asemester will be towed/booted
at the owner’ s/registrant’s expense.

Subparagraph (c) of paragraph (8) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther amended by deleting the text
of the subparagraph in its entirety and substituting the following language so that as amended subparagraph (c) shall read:

(c) Citations may be given every four (4) hours with no more than two (2) tickets to be issued per day for
the same violation at the same location. Overtime parking citations (meters) will be given every hour,
with no restrictions on the number issued per day.

Paragraph (9) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther amended by deleting the text of the paragraph and
substituting instead the following language so that as amended paragraph (9) shall read:

(9) Parking Services/Public Safety

Subparagraph (a) of paragraph (9) of rule 0240-3-4-.06 Traffic and Parking Regulationsisfurther amended by deleting the text
of the subparagraph in its entirety and substituting instead the following language so that as amended subparagraph (a) shall
read:

(@) The Parking Services Office is located in the Tennessee Livestock Center parking lot off Greenland
Drive. The phone number is 898-2850. The office is open Monday through Friday from 7:30 a.m. to
4:30 p.m.

Subparagraph (b) of paragraph (9) of rule 0240-3-4-.06 Traffic and Parking Regulations is further amended by deleting the
words “and Security” so that as amended subparagraph (b) shall read:

(b) The Department of Public Safety is recognized by the State of Tennessee as an independent police
agency and is empowered to perform all duties required by law.

Authority: T.C.A. §49-8-203.

Subparagraphs (@), (b), and (c) of paragraph (1) of rule 0240-3-4-.07 Registration of Motor Vehiclesisamended by deleting the
subparagraphsin their entirety and substituting the following language so that as amended subparagraphs (a), (b), and (c) shall
read:

(@) Registration of all vehicles, including motorcycles, motor scooters and mopeds, with Parking Services
is required beginning with the Fall Semester and continuing through the academic year (August 16
through August 15).
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All students (including part-time, full-time, graduate students, night students, etc.), administrators, fac-
ulty, and staff, whether full- or part-time, intending to park a vehicle on campus must obtain a permit
through Parking Services and place the permit on or in the vehicle being operated. The issuance of
permits will be limited to one permit per person with the exception of Womack Lane A partments resi-
dents who will be allowed two permits per family. All registrants will be responsible for their issued
permit throughout the academic year (August 16 through August 15).

Theregistrant of apermit will be responsible for parking violationsreceived by any vehicle bearing his/
her parking permit. Permits may only be used by the permit holder registered with Parking Services.
Dependents, friends and/or associates of any authorized permit holder are not authorized to use that
person’s permit while parking for their personal convenience.

Subparagraph () of paragraph (1) of rule 0240-3-4-.07 Registration of Motor Vehicles is further amended by deleting the
subparagraph in its entirety and rel ettering the remaining subparagraphs appropriately.

Subparagraphs (e) (formerly (f)), (f) (formerly (g)), and (g) (formerly (h)) of paragraph (1) of rule 0240-3-4-.07 Registration
of Motor Vehiclesis further amended by deleting the subparagraphs in their entirety and substituting instead the following
language so that as amended subparagraphs (€), (f), and (g) shall read:

(€)

()

(9)

(h)

White —Available to Faculty/Administrators/Staff (including resident directors and graduate assistants).
White permits also are permitted in Green parking areas. Faculty, administrators, and staff may not
transfer their permit to any student (or student vehicle). NOTE: Parking permits will be denied for
faculty/administration/staff who have outstanding fines from prior semester(s) until they are paid in full.
Thefirst citation after permit expiration will result in towing of vehicle.

1.  Green—Availableto administrators, faculty, staff and students.

2. Blue- Students and Employees with Disabilities. Availableto qualified students and employees.
3. Purple—Available to residents of Womack Lane Apartments only.

4. Red-Availableto residents of Scarlett Commons only.

5.  Gold—Availableto residents of Greek Row only.

Any person who changes parking category, as defined in (e) should bring his/her original permit to the
Parking Services. Any additional fees associated with the change in permit must be paid at that time.

Damaged permits must be replaced within three (3) working days. The remnants must be turned into the
Parking Services at the time of replacement. Failure to do so will result in the individual having to pay
the full registration fee.

Temporary Parking Permits will be issued as follows:

1. Toany employeeor student operating avehicle asatemporary substitute for aregistered vehicle. The
permit will be valid for seven (7) days from the date of issuance and atotal of three (3) may be issued
during any semester. The permit will indicate the appropriate color code areain which the vehicle may
park. This permit is subject to afee.

2. Temporary Disabled Permits will be issued for injuries or disabilities of limited duration, renewable
weekly, or as specified by the Parking Services Office. Persons must have a physician’s statement
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certifying the need for atemporary disabled permit. The doctor’s statement must state the length of
time the permit will be needed, and the statement must be on letterhead. Those with temporary dis-
abled permits must park in the White or Green spaces only. The Blue disabled parking spaces are
reserved for those holding permanent disabled parking permits.

Temporary Parking Permits may be issued to visitors, including vendors, and service and repair per-
sonnel, and will be valid for all parking areas not otherwise prohibited for the duration of time appro-
priate.

Temporary loading/unl oading permits may beissued at the discretion of Parking Services. This permit
allows the operator of the vehicle up to but not to exceed thirty (30) minutes parking in a loading/
unloading zone for the express purpose of loading or unloading his/her vehicle.

Parts 1. and 2. of subparagraph (i) of paragraph (1) of rule 0240-3-4-.07 Registration of Motor Vehiclesis further amended by
deleting the text of the partsin their entirety and substituting the following language so that as amended parts 1. and 2. shall

read:

Persons must have aphysician’s statement certifying mobility impairment as defined in State Law 855-
21-102. Persons with a state-issued placard are exempt from having a physician’s statement but must
prove ownership of a state-issued plate or placard. Persons must have a Middle Tennessee State Uni-
versity Disabled Parking Permit to ensure access to privileges and rights of a MTSU student or em-
ployee

Applicationswill be submitted to the Parking Services Office, which office will determine the need or
lack of need for a permit for a student or employee.

Subparagraph (i) of paragraph (1) of rule 0240-3-4-.07 Registration of Motor Vehiclesisfurther amended by adding new part 4.

New part 4. shall read:

4.

Temporary permitswill beissued for injuriesor disabilities of alimited duration, renewable weekly, or
as specified by the Parking Services Office. Thosewith temporary permits must park in white or green
spaces only however, exceptions may be allowed. The blue disabled parking spaces are reserved for
those holding permanent disabled parking permits.

Subparagraph (k) of paragraph (1) of rule 0240-3-4-.07 Registration of Motor Vehiclesisfurther amended by deleting the text
of the subparagraph in its entirety and substituting instead the following language so that as amended subparagraph (k) shall

read:

(k) The MTSU parking permit must be properly attached to the front windshield in the extreme lower cor-
ner of the driver’s side or hung from the rear view mirror of the vehicle being operated with the decal
number facing the outside of the car and clearly readable. In those cases where compliance with the
aboveisnot feasible, the permit must be clearly visible through the front windshield when viewed from
outside, or the registrant must consult with Parking Services for proper placement of the permit. The
responsibility of transferring and properly displaying the hang tag rests with the individualsto whom the
permit was originally issued. If for some reason the hang tag is not transferred to the vehicle being
parked on campus, theindividual originally purchasing the hang tag will be required to obtain atempo-
rary one-day permit.

Subparagraph (p) (formerly subparagraph (q)) of paragraph (1) of rule 0240-3-4-.07 Registration of Motor Vehiclesis further
amended by deleting the text of the subparagraph and substituting instead the following language so that as amended subpara-

graph (p) shall read:
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(p) If anindividual with acurrent permit receives acitation for violation of paragraph (1), the citation will
be cancelled only if the citation is taken to the Parking Services office within seven (7) class days of
issuance of the citation, and the violator can show the current permit at that time. (Vehicle must be
parked in designated parking area according to permit color for the citation to be cancelled.) No more
than three (3) such citations will be cancelled per semester. (Note: In the event that a vehicle receives
more than one “No Campus Permit” ticket during a calendar day, those tickets will be reviewed as one
offense.) A classday isconsidered Monday through Friday, unlessit isan official University holiday for
faculty, staff, and/or students.

Subparagraph (q) (formerly subparagraph (r)) of paragraph (1) of rule 0240-3-4-.07 Registration of Motor Vehiclesis further
amended by deleting the text of the subparagraph and substituting instead the following language so that as amended subpara-
graph (q) shall read:

(@) You will be responsible for the security of your parking permit, keep your vehicle locked to prevent
theft. If apermitislost or stolen. you must fill out a“Parking Permit Loss Report” at Parking Services
and pay a replacement fee to obtain a new permit.

Subparagraph (r) (formerly subparagraph (s)) of paragraph (1) of rule 0240-3-4-.07 Registration of Motor Vehiclesis further
amended by deleting the text of the subparagraph and substituting instead the following language so that as amended subpara-
graph (r) shall read:

(r) Immediate family members of faculty, administrators, staff and students must park at meters or register
their vehicles with Parking Services by obtaining a temporary parking permit. Failure to comply may
result in the vehicle owner being issued an appropriate citation, the vehicle being towed/booted, and the
vehicle owner being responsible for any expenses and fines associated with the vehicle

Subparagraph (s) (formerly subparagraph (t)) of paragraph (1) of rule 0240-3-4-.07 Registration of Motor Vehiclesis further
amended by deleting the text of the subparagraph and substituting instead the following language so that as amended subpara-
graph (s) shall read:

(s) Itisconsidered fraudulent for aregistered permit holder to give his/her permit to another person for use
on the campus. Permits are transferable from vehicle to vehicle. Permits are not transferable from
person to person. When apermit isreported aslost or stolen, but isfound in another vehicle on campus,
an inquiry will be made into the permit. Inthe event it isfound that an individual reported a permit lost
or stolen, but in fact gave the permit to another individual for use, both parties will be cited with a
violation for their actions.

Paragraph (1) of rule 0240-3-4-.07 Registration of Motor Vehiclesis further amended by adding a new subparagraphs (t) and
(u). New subparagraphs (t) and (u) shall read:

(t) Womack Lane Apartments, Scarlett Commons and Greek Row

(1) All residents of Womack Lane Apartments, Scarlett Commons, and Greek Row are required to obtain a parking
permit according to their resident area (see Section 0240-3-4-.07 1(f)). A maximum of two permits may be pur-
chased by any family residing at Womack L ane Apartments.

(2) Any resident of Womack Lane Apartments, Scarlett Commons, or Greek Row who holds a valid Blue parking
permit or White parking permit is also required to receive a special validation sticker that isto be placed adjacent
to the MTSU parking permit. This validation sticker may be received through the director of Womack Lane
Apartments, Scarlett Commons or Greek Row. (Thevalidation sticker will beissued free of charge. Therewill be
adifferent validation sticker for each resident area.)
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Abandoned/immabile vehicles parked at Womack Lane Apartment, Scarlett Commons, and/or Greek Row will be
towed at owner’s/registrant’s expense (TCA §855-16-101 to 55-16-109).

The parking areas within Womack Lane Apartments, Scarlett Commons, and Greek Row are reserved for the
residents of these areas only. All other vehicles are subject to be cited and/or removed at the owner’sregistrant’s
expense.

Theresidents of Womack Lane Apartments, Scarlett Commons, and Greek Row are not allowed to park elsewhere
on campus, except in the housing areain which they reside. Any designated overflow parking will be announced by
public notice by the Parking Office to the residents.

Any resident of Womack Lane Apartments, Scarlett Commons or Greek Row who holdsavalid MTSU Blue park-
ing permit may park in any legal Blue, White, or Green parking space as well as the parking meters.

Any resident of Womack Lane Apartments, Scarlett Commons or Greek Row who holds a valid MTSU White
parking permit may park in any legal White or Green permit parking area.

Any resident of Womack Lane Apartments, Scarlett Commons, or Greek Row who holds a valid MTSU parking
permit may park in any legal green parking permit area during the Summer session time period of May 15 through
August 15. At al other time periods, residents must park in the housing areain which they reside or in the desig-
nated overflow parking areas that are announced by public notice by the Parking Services Office.

(u) R-X (Raider Xpress) Shuttle Service

a.  The Raider Xpress shuttles operate along the shuttle route defined on the map available through the
Parking Services office. Service will be provided from 7:30 am. to 10:00 p.m., Monday through
Thursday and 6:30 am. to 6:00 p.m., on Friday. This service is available only when classes are in
session. Times and routes are subject to change. This service is designed to transport faculty, staff,
students and visitors throughout the campus and to help aleviate congestion at the campus core. All
shuttles are accessible to the disabled. For further information regarding this service, please call 898-
2850.

Paragraph (2) of rule 0240-3-4-.07 Registration of Motor Vehiclesis further amended by deleting the entire text of the para-
graph, including all subparagraphs and partsin their entirety.

Authority: T.C.A. 849-8-203.

MIDDLE TENNESSEE STATE UNIVERSITY
CHAPTER 0240-4-4
STUDENT HOUSING RULES

AMENDMENTS

Paragraph (6) of rule 0240-4-4-.03 Residence Hall Conduct and Disciplinary Sanctions is amended by deleting the text of the
paragraph and substituting instead the following language so that as amended paragraph (6) shall read:
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(6) Cooking. Studentslivinginsingle or family student housing apartment dwellings are encouraged to make full use
of the cooking facilitiesthat are provided. Studentslivingin residence hallsare permitted to use approved microwave
ovens, popcorn makers, and electric coffee pots. Asmandated by the University Safety Manual, al other electrical
cooking appliances may not be operated in residence hall rooms.

Paragraph (11) of rule 0240-4-4-.03 Residence Hall Conduct and Disciplinary Sanctionsis further amended by adding a sen-
tence to the end of the paragraph so that as amended paragraph (11) shall read:

(11) Bicycles. Parking bicycles, mopeds, and motorcyclesis not permitted in hallways, stairways, outside walkways,
fire escapes, or lobbies of the residence halls. Bicycles may be kept in residence hall rooms providing they do not
block entrances or exits. Bicycles found improperly parked or secured may be removed by University staff and
impounded by the Public Safety Department.

Paragraph (22) of rule 0240-4-4-.03 Residence Hall Conduct and Disciplinary Sanctions is further amended by adding an
additional paragraph so that as amended paragraph (22) shall read:

(22) Cable. Every roomintheresidence hallsis equipped with basic cable service free of charge. Expanded basic and
premium channels may be available at an additional cost and, if available, can be purchased directly from Comcast
cable company. A cableready televisionisall that isrequired to activate cable. Cable reception problems should
be reported to the hall staff. The cable company reserves the right to discontinue services to residents who fall
behind in payment for premium services or who tamper with cable equipment.

Theft of cable servicesis prohibited. Cabletheft isthe receipt of cable services without the express authorization
of acabletelevision operator. Theft includes splitting cable wires or attaching a black box that can alter the cable
equipment owned by the operator. Such action is prohibited in all residential facilities.

Authority: T.C.A. §49-8-203.
The proposed rules set out herein were properly filed in the Department of State on the 6th day of September. 2002 and pursuant

totheinstructions set out above, and in the absence of thefiling of an appropriate petition calling for arulemaking hearing, will
become effective on the 28th day of January, 2003. (09-06)
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THE TENNESSEE DEPARTMENT OF SAFETY - 1340
ADMINISTRATIVE DIVISION

CHAPTER 1340-2-4
HANDGUN CARRY PERMIT PROCEDURES

Presented herein are proposed amendments of the Department of Safety submitted pursuant to Tennessee Code Annotated,
Section 4-5-202 in lieu of arulemaking hearing. Itistheintent of the Department of Safety to promul gate these rules without
arulemaking hearing unless a petition requesting such hearing is filed within thirty (30) days of the publication date of the
Tennessee Administrative Register in which the proposed amendments are published. Such petition to be effective must be
filed with the Department of Safety Legal Division, 1150 Foster Ave. Nashville, Tennessee 37249-1000, and in the Department
of State, Publication Division, 312 Eighth Avenue North, 8th Floor, William R. Snodgrass Tower, Nashville, TN 37243, and
must be signed by twenty-five (25) personswho will be affected by the amendments, or submitted by amunicipality which will
be affected by the amendments, or an association of twenty-five (25) or more members, or any standing committee of the
General Assembly.

For a copy of these proposed amendments, contact: Pat Wall, Staff Attorney, Tennessee Department of Safety Legal Division,
1150 Foster Avenue, Nashville, TN 37249, 615-251-5296.

The text of the proposed amendmentsis as follows:

AMENDMENTS
Rule 1340-2-4-.09 is amended by adding new paragraph (6) at the end of paragraph (5).
(6) Renewal of unexpired, valid permitsby U.S. mail or overnight courier delivery serviceis permissible.
Authority: T.C.A. 8 39-17-1351; 39-17-1360 and 4-3-2009.
Rule 1340-2-4-.12 is amended by deleting paragraph (4) in its entirety and inserting anew paragraph (4) as follows so that as
amended, the rule shall read:

(4) Theacceptable method of payment for al initial feeswill be by cash or certified check. Renewal fees may be paid
by cash, personal check, or certified check.

Authority: T.C.A. 8 39-17-1351; 39-17-1360 and 4-3-2009.
The proposed rules set out herein were properly filed in the Department of State on the 30th day of September, 2002, and

pursuant to the instructions set out above, and in the absence of the filing of a petition calling for a rulemaking hearing, will
become effective on the 28th day of January, 2003. (09-46)
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THE TENNESSEE DEPARTMENT OF TRANSPORTATION - 1680
CENTRAL SERVICESDIVISION

CHAPTER 1680-2-2
OVERWEIGHT AND OVERDIMENSIONAL
MOVEMENTS ON TENNESSEE HIGHWAY S

Presented herein are proposed amendments of the Tennessee Department of Transportation, Central ServicesDivision, submit-
ted pursuant to T.C.A. 84-5-202 in lieu of a rulemaking hearing. It is the intent of the Department to promulgate this rule
without arulemaking hearing unless a petition requesting such hearing isfiled within thirty (30) days of the publication date of
theissue of the Tennessee Administrative Register in which the proposed rules are published. Such petition to be effective must
befiled with the Tennessee Department of Transportation, Office of General Counsel, Suite 700, James K. Polk Building, 505
Deaderick Street, Nashville, Tennessee 37243-0332, and in the Department of State, Division of Publications, 312 Eight Av-
enue North, 8th Floor, William R. Snodgrass Tower, Nashville, TN 37243-0307, and must be signed by twenty-five (25)
persons who will be affected by therule, or an association of twenty-five (25) or more members, or any standing committee of
the General Assembly.

For copies of the entire text of this rule contact John H. Reinbold, Tennessee Department of Transportation, Office of General
Counsel, Suite 700, James K. Polk Building, 505 Deaderick Street, Nashville, Tennessee 37243-0332, Telephone: (615) 741-
2941.

The text of the proposed amendment is as follows:
AMENDMENTS

Rule 1680-2-2-.15, Conditions for Movement of Manufactured Houses or Portable Modular Units, isamended by deleting the
title of Rule 1680-2-2-.15 in the Table of Contents and substituting the words “ Conditions for Permitting Movement of Mobile
Homes, Manufactured Homes, Portable Modular Unitsor House Trailers” asthetitle, and it isfurther amended by deleting the
rulein itsentirety and substituting the following language so that as amended the rule shall read:

1680-2-2-.15 CONDITIONS FOR PERMITTING MOVEMENT OF MOBILE HOMES, MANUFACTURED
HOMES, PORTABLE MODULAR UNITSOR HOUSE TRAILERS.

(1) Application and Scope of Rule.

(@) Notwithstanding any other provision of this Chapter to the contrary, no mobile home, manufactured
home, portable modular unit or house trailer as herein defined shall be moved into or through the State
of Tennessee or upon the public roads or highways of this State unless and until the owner, operator or
transporter thereof has obtained a permit as required under Tennessee Code Annotated, Title 55, Chap-
ter 4, Part 4, and in accordance with the provisions of this Rule.

(b) A mobile home, manufactured home, portable modular unit or house trailer (hereinafter referred to
collectively as a“mobile home”) within the scope of this Rule shall include:

1.  Any self-propelled or non-self-propelled vehicle, with a length exceeding thirty-five feet (35), so
designed, constructed, reconstructed or added to by means of accessoriesin such manner aswill permit
the use thereof for human habitation, and so constructed to permit its being used as a conveyance upon
public streets or highways; or

2. Manufactured houses or portable modular units in excess of eight feet six inches (8'6”) in width or
when towing vehicle and manufactured home are in excess of sixty feet (60’) in length.
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The other provisions of this Chapter shall apply to the movement of a mobile home; provided, however,
that in the event of any conflict between the specific provisions of this Rule and any other provisions of
this Chapter, the specific provisions of this Rule shall govern.

General Permit Requirements.

(@)

(b)

(c)

Any permit required under this Rule shall beissued only in the name of the owner of the mobile home or
in the name of the owner of the motor carrier used to transport the mobile home.

The permit shall be displayed in the vehicle used to transport the mobile home so as to be visible from
outside the vehicle, and it shall be produced for inspection upon request by arepresentative of any law
enforcement agency.

A permit shall be required for each category of size (height, width, length and/or weight) in which the
mobile home exceeds the normal size limits as provided in Paragraphs (5) through (8) of this Rule.

Duration and Renewal of Permits.

(@)

(b)

(c)

(d)

Short-term permits shall bevalid for aperiod of six (6) daysfrom the date of issuance, unless suspended
in accordance with this Rule. The date of issuance and the expiration date shall be indicated on the
permit.

Annual permits, where allowed, shall be valid for a period of three hundred and sixty-five (365) days
from the date of issuance, unless suspended in accordance with this Rule. The date of issuance and the
expiration date shall be indicated on the permit.

Upon a sufficient showing that an otherwise valid permit has been lost or destroyed prior to its expira-
tion date, the Department of Transportation shall issue arenewal permit in place of the original permit.
The renewal permit shall be valid from the date of its issuance up to the expiration date of the original
permit, unless suspended in accordance with thisRule. If alost permit is subsequently found, it shall be
deemed void and ineffective when a renewal permit has been issued in accordance with this subpara-

graph.

It shall be unlawful, and a violation of the terms of a permit issued under this Rule, to display an ex-
pired, invalid or suspended permit or to display more than one permit bearing the same permit number.

Display of Placard.

(@)

(b)

(c)

The Department of Transportation shall issue to all annual permit holders a placard bearing the same
annual permit number and a telephone number to be used to report unsafe or erratic driving to the
Department. There shall be only one placard issued for each annual permit.

The transporter of any mobile home being moved under an annual permit shall prominently display the
applicable placard on the rear of the mobile home. The annual permit number displayed on the placard
must match the permit number on the annual permit displayed in the transporting vehicle as provided in
Subparagraph (2)(b) of this Rule; provided, however, that if an annual permit has been replaced by a
renewal permit, as provided in Subparagraph (3)(c) of this Rule, the placard may continue to bear the
original annual permit number.

Upon a sufficient showing that an otherwise valid placard has been lost or destroyed, and upon the
receipt of a fifty dollar ($50.00) replacement fee, the Department of Transportation shall issue a
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replacement placard bearing the same annual permit number asthe original placard it replaces. If alost
placard is subsequently found, it shall be deemed void and ineffective when a replacement placard has
been issued in accordance with this subparagraph. There shall be no reimbursement of the replacement
fee.

Upon the expiration of an annual permit, the placard bearing that annual permit number shall also ex-
pire.

It shall be unlawful, and a violation of the terms of a permit issued under this Rule, to display an ex-
pired, invalid or suspended placard or to display more than one placard bearing the same annual permit
number.

Failureto properly display aplacard asrequired in Tennessee Code Annotated § 54-4-411, and in accor-
dance with the provisions of this Paragraph, is a Class C misdemeanor punishable by a fine of fifty
dollars ($50.00).

Special Permit Requirements for Overlength Movements.

(&)

(b)

(©)

(d)

A special permit shall be required for the movement of any mobile home exceeding sixty feet (60) in
length, including the towing vehicle; provided, however, that if the mobile home is being transported
under avalid annual overwidth permit, as provided in Paragraph (6) of this Rule, an additional special
overlength permit shall only be required if the mobile home exceeds ninety feet (90') in length, includ-
ing the towing vehicle.

A special overlength permit authorized under this Paragraph shall be issued only on asingle trip basis
under a short-term permit valid for a period not to exceed six (6) days.

The fee for each special overlength permit issued under this Paragraph shall be twenty-five dollars
($25.00).

A special overlength permit issued under this Paragraph shall be subject to such additional conditions as
are prescribed in applicable provisions of Rule 1680-2-2-.11 governing overlength movementsin gen-
eral.

Special Permit Requirementsfor Overwidth Movements.

(&)

(b)
(c)

(d)

A special permit shall be required for the movement of any mobile home exceeding eight feet six inches
(8'6") in width.

The movement of mobile homes exceeding 16 feet (16') in width shall not be permitted.

Special overwidth permits authorized under this Paragraph may be issued on either a short-term basis
for aperiod not to exceed six (6) days from the date of issuance or on an annual basis for a period not to
exceed three hundred and sixty-five (365) days from the date of issuance.

The fee schedule for each overwidth permit issued under this Paragraph shall be as follows:

1.  For mobile home widths from eight feet six inches (8'6") wide up to fourteen feet (14') wide:

(i)  Short-term (6-day) permits: $50.00
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(i)  Annual (365-day) permits: $1,000.00
2. For mobile home widths from eight feet six inches (8'6") wide up to sixteen feet (16’) feet wide:
(i)  Short-term (6-day) permits: $100.00
(i)  Annual (365-day) permits: $2,000.00
A special overwidth permit issued under this Paragraph shall be subject to such additional conditions as

are prescribed in applicable provisions of Rule 1680-2-2-.06 governing overwidth movements in gen-
eral.

Special Permit Requirements for Overheight Movements.

(&)

(b)

(c)

(d)

(€)
()

A special permit shall be required for the movement of any mobile home exceeding fourteen feet two
inches (14'2") in height.

The movement of mobile homes exceeding 15 feet six inches (15’ 6”) in height shall not be permitted.

A special overheight permit authorized under this Paragraph shall be issued only on a short-term basis
for aperiod not to exceed six (6) days, and it shall be subject to special routing instructions approved by
the Department of Transportation.

Each permit authorized under this Paragraph shall also be subject to such additional conditions as are
prescribed in applicable provisions of Rule 1680-2-2-.10 governing overheight movementsin general.

The fee for each overheight permit issued under this Paragraph shall be fifty dollars ($50.00).

The Department of Transportation shall make available, both in printed form and on the Department’s
official web site at www.tdot.state.tn.us, alist of overpasses on public roads within the State of Tennes-
see that have been identified as having a minimum vertical clearance above the roadway of less than
fourteen feet six inches (14'6").

1.  Thislist shall be updated at |east monthly on the Department’sweb site and at least annually in printed
form. The Department shall charge afee for the printed list sufficient to offset the administrative cost
of compiling, updating, printing and shipping the list.

2. The Department of Transportation makes no representations, and expressly disclaims any warranty,
that the information it providesin any list of overpasses on public roads is current or accurate. The
information provided in these listsis generated from bridge inspections conducted on abiennial basis.
Actual vertical clearances may be subject to change beyond the control or knowledge of the Depart-
ment, and the posted vertical clearances may vary from the information provided in the Department’s
list.

3.  Atal times, the affirmative duty to determine that the route traveled will allow the safe passage of the
mobile home shall remain with the transporter and/or seller of the mobile home, as provided in Para-
graph (11) below, and nothing in this Paragraph or this Rule shall be construed as shifting this duty to
the Department of Transportation.

Special Permit Requirementsfor Overweight Movements.
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The movement of mobile homes shall be subject to other provisions of this Chapter pertaining to excess weight,
including without limitation Rule 1680-2-2-.09.

Timing of Movements.

(&)

(b)

The movement of mobile homes subject to this Rule shall be permitted only from sunrise to sunset,
Monday through Saturday; provided, however, that movements of mobile homes shall not be permitted
on legal holidays as enumerated in Tennessee Code Annotated § 15-1-101, including New Year’s Day,
Martin Luther King, Jr. Day, Washington Day, Good Friday, Memorial Day, |ndependence Day, Labor
Day, Columbus Day, Veterans' Day, Thanksgiving Day and Christmas Day.

Notwithstanding the provisions of Subparagraph (9)(a) of this Rule, the movement of mobile homes
eighty-fivefeet (85') or greater in length, or fourteen feet (14’) or greater in width, or fourteen feet two
inches (14'2") or greater in height, is prohibited in heavily traveled urban areas between the hours of
seven o’ clock am. (7:00 a.m.) to nine o’ clock a.m. (9:00 a.m.) and between the hours of four o’ clock
p.m. (4:00 p.m.) to six o’clock p.m. (6:00 p.m.).

Safety Precautions and Equipment.

(&)

(b)

(©)

The transporter of any mobile home subject to this Rule shall at all times comply with applicable stat-
utes, rules and ordinances governing the operation of motor vehicles on public roads and/or the mainte-
nance of appropriate safety equipment on motor vehicles.

The transporter of a mobile home, and the seller of the mobile home if the seller is someone other than
the transporter, shall have the affirmative duty to assure that the undercarriage for the mobile homeis
equipped with adequate brakes that are operated from the towing vehicle. Thisaffirmative duty shall be
primarily the transporter’s duty; the seller shall be secondarily liable.

Any violation of the provisions of this Paragraph shall be deemed aviolation of the terms of apermit, if
any, issued under this Rule.

Duty to Determine Safe Route for Movement.

(&)

(b)

(c)

Notwithstanding any other provision of this Rule, the transporter of a mobile home, and the seller of the
mobile home if the seller is someone other than the transporter, shall have the affirmative duty to deter-
mine that the route over which the mobile home is to be transported allows for the safe passage of the
mobile home, taking into account the size, including especially the height and width, of the mobile
home. This affirmative duty shall be primarily the transporter’s duty; the seller shall be secondarily
liable.

The affirmative duty to determine that the route will allow safe passage of the mobile home, based oniits
height and width, may be met by the use of afront escort vehicle having protrusions equal to the height
and width of the mobile home. It shall not be sufficient to meet this duty by relying on highway signs or
other information regarding highway clearances that may be provided by the Department of Transporta-
tion or any local government.

At all times, the affirmative duty to determine that the route traveled will allow the safe passage of the
mobile home shall remain with the transporter and/or seller of the mobile home, and nothing in thisRule
shall be construed as shifting this duty to the Department of Transportation.
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(12) Enforcement.

(@)

(b)

(c)

Section 55-4-412 of the Tennessee Code provides that any person who transports a mobile home, manu-
factured home, portable modular unit or house trailer, as defined in Tennessee Code Annotated § 55-4-
402, over any public street, road or highway within the State of Tennessee in violation of the provisions
of Title 55, Chapter 4, Part 4, of the Tennessee Code commits a Class B misdemeanor punishable as
follows:

1. By afineof two hundred fifty dollars ($250.00) for thefirst offense within atwelve (12) month period;

2. By afineof five hundred dollars ($500.00) for the second offense within a twelve (12) month period;
and

3. By afineof onethousand dollars ($1,000.00) and a ninety (90) day revocation of any driver’slicense
for the third or any subsequent offense within atwelve (12) month period.

Within thirty (30) days of conviction for aviolation of the provisions of Title 55, Chapter 4, Part 4, as
provided in Tennessee Code Annotated § 55-4-412, the clerk of the court of conviction shall give notice
of such conviction to the Department of Transportation.

Upon receipt of notice of that a person has been convicted of a third violation within a twelve (12)
month period, the Department of Transportation shall:

1. Suspend the subject permit involved in the third violation; and

2. Suspend the permit holder’s privilege to obtain other permits under this Rule.

3. Thesesuspensionsshall be effectivefor aperiod of ninety (90) daysfrom the date on which the Depart-
ment receives notice of the third violation; provided, however, that nothing in this subparagraph shall
be construed as:

(i)  Prohibiting multiple permit holders from using other valid permits not subject to suspension;
(if)  Prohibiting multiple permit holdersfrom obtai ning ashort-term overheight or overlength permit,
as provided in Paragraphs (5) and (7) of this Rule, to supplement an otherwise valid annual

overwidth permit not subject to suspension; or

(iif)  Prohibiting multiple permit holders from renewing an otherwise valid permit not subject to sus-
pension, as provided in Subparagraph (3)(c) of this Rule.

(13) Liability.

(@)

(b)

The transporter of any mobile home subject to the provisions of this Rule shall beliable for any and all
damages resulting from the mobile home striking a guardrail, bridge, concrete barrier, overhead struc-
ture or other obstruction while traveling on the public roads or highways of this State.

If during transport a mobile home subject to the provisions of this Rule blocks traffic on a controlled-
accessfacility, asdefined in Tennessee Code Annotated § 54-16-101, because such mobile home cannot
proceed due to height, width or length, the transporter thereof shall be subject to the following:

1.  The transporter shall pay to the Department of Transportation a road user fee in the amount of one
thousand dollars ($1,000.00); and
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2. The Department of Transportation shall suspend the subject permit involved in the incident and the
permit holder’s privilege to obtain other permits under this Rule for a period of ninety (90) daysfrom
the date the Department receives noti ce that the roadway was bl ocked; provided, however, that nothing
in this part shall be construed as:

(i)  Prohibiting multiple permit holders from using other valid permits not subject to suspension;

(i)  Prohibiting multiple permit holdersfrom obtai ning ashort-term overheight or overlength permit,
as provided in Paragraphs (5) and (7) of this Rule, to supplement an otherwise valid annual
overwidth permit not subject to suspension; or

(iii)  Prohibiting multiple permit holders from renewing an otherwise valid permit not subject to sus-
pension, as provided in Subparagraph (3)(c) of this Rule.

If the same permit holder blocks traffic on a controlled-access facility a second time within eighteen
(18) months after the date of the first such occurrence, the transporter shall be subject to the following:

1.  Thetransporter shall pay to the Department of Transportation aroad user feein an amount calculated
by the Department using the same formulait usesto cal cul ate incentive payments on road construction
projects; and

2. The Department of Transportation shall suspend the subject permit involved in the incident and the
permit holder’s privilege to obtain other permits under this Rule for a period of ninety (90) days, as
provided in Part (b)2 of this Paragraph.

If the transporter fails to pay any road user fee required under this Paragraph within thirty (30) days of
the date the road is blocked, the transporter’s privilege to obtain permits under this Rule shall be sus-
pended in all respects whatsoever until full payment is made. The Department is authorized to take
legal action to collect the fee.

Any person or entity transporting a mobile home subject to the provisions of this Rule shall secure and
maintain public liability insurance in an amount not less than one million dollars ($1,000,000) per oc-
currence. Such insurance shall cover the tractor, mobile home and any other attachmentsthereto. Proof
of such insurance shall be carried in the vehicle used to transport the mobile home, and satisfactory
proof of such insurance shall be provided to the Department of Transportation prior to the issuance of
any permit under this Rule.

Notwithstanding any other provision of law to the contrary, the State of Tennessee and any political
subdivision thereof shall be absolutely immune from liability for all damages resulting from a mobile
home striking aguardrail, bridge, concrete barrier, overhead structure or other obstruction while travel-
ing on the public roads or highways of the State.

Authority: T.C.A. 88 55-4-401 % 55-4-413; T.C.A. § 55-7-205.

The proposed rules set out herein were properly filed in the Department of State on the 30th day of September, 2002, and
pursuant to the instructions set out above, and in the absence of the filing of an appropriate petition calling for a rulemaking
hearing, will become effective on the 28th day of January, 2003. (09-47)
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PUBLICNECESSITY RULES

PUBLICNECESS TY RULESNOW IN EFFECT

Department of Finance and Administration - Bureau of TennCare - Public necessity rules dealing with Medicaid and
TennCare programs, Chapter 1200-13-13 TennCare Medicaid, 8 T.A.R. (August 2002) - Filed July 1, 2002; effective
through December 13, 2002. (07-02)

Department of Finance and Administration - Bureau of TennCare - Public necessity rules dealing with Medicaid and
TennCare programs, Chapter 1200-13-14 TennCare Standard, 8 T.A.R. (August 2002) - Filed July 1, 2002; effective
through December 13, 2002. (07-01)

Department of Human Services - Family Assistance Division - Public Necessity rules concerning the Families First
Program, chapter 1240-1-50 Standard of Need/Income, 8 T.A.R. (August 2002) - Filed July 3, 2002; effective December
15, 2002; effective through December 15, 2002. (07-03)

Department of Human Services - Family Assistance Division - Public Necessity rules concerning the Families First
Program, chapter 1240-1-50 Standard of Need/Income, 8 T.A.R. (August 2002) - Filed July 8, 2002; effective December
15, 2002; effective through December 20, 2002. (07-06)

THE TENNESSEE DEPARTMENT OF TRANSPORTATION - 1680
CENTRAL SERVICESDIVISION,PERMIT SECTION

CHAPTER 1680-2-2

OVERWEIGHT AND OVERDIMENSIONAL
MOVEMENTSON TENNESSEE HIGHWAY'S

STATEMENT OFNECESS TY REQUIRING PUBLICNECESSITY RULES

Pursuant to Chapter 803 of the Public Acts of 2002, the Tennessee General Assembly amended and rewrote Tennessee Code
Annotated, Title 55, Chapter 4, Part 4, relative to movements of manufactured homes on Tennessee highways (hereinafter
referred to as“Part 4”). 2002 Tenn. Pub. Acts, Ch. 803, 8§ 1-13, T.C.A. 88 55-4-401 % 413 (asamended). The General Assembly
has directed the Department of Transportation to administer the provisions of Part 4, and it has expressly authorized the
Department to promulgate rules for this purpose. 2002 Tenn. Pub. Acts, Ch. 803, § 11, T.C.A. § 55-4-411 (as amended). The
General Assembly hasfurther provided that Chapter 803, including the amended provisions of Part 4 to be administered by the
Department of Transportation, shall take effect on October 1, 2002. 2002 Tenn. Pub. Acts, Ch. 803, 8§ 17. Therefore, in order to
meet the General Assembly’sdirective to administer the amended provisions of Part 4 by the effective date of October 1, 2002,
the Department of Transportation shall promul gate the following amendmentsto Chapter 1680-2-2 as public necessity rulesto
become effective as of October 1, 2002.
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For acomplete copy of the text of these public necessity rules, contact John H. Reinbold, Deputy General Counsel, Tennessee
Department of Transportation, Suite 700, James K. Polk Building, 505 Deaderick Street, Nashville, Tennessee 37243-0332,
telephone number (615) 741-2941.

PUBLICNECESSITY RULES
OFTHE
TENNESSEE DEPARTMENT OF TRANSPORTATION
CENTRAL SERVICESDIVISION,PERMIT SECTION

CHAPTER 1680-2-2
OVERWEIGHTAND OVERDIMENS ONAL
MOVEMENTSON TENNESSEE HIGHWAY S

AMENDMENTS

Rule 1680-2-2-.15, Conditions for Movement of Manufactured Houses or Portable Modular Units, isamended by deleting the
title of Rule 1680-2-2-.15 inthe Table of Contents and substituting the words “ Conditions for Permitting Movement of Mobile
Homes, Manufactured Homes, Portable Modular Unitsor House Trailers’ asthetitle, and it isfurther amended by deleting the
ruleinits entirety and substituting the following language so that as amended the rule shall read:

1680-2-2-.15 CONDITIONSFORPERMITTINGMOVEMENT OF MOBILEHOMES MANUFACTURED HOMES,
PORTABLE MODULAR UNITSORHOUSE TRAILERS.

() Application and Scope of Rule.

(@ Notwithstanding any other provision of this Chapter to the contrary, no mobile home, manufactured
home, portable modular unit or housetrailer as herein defined shall be moved into or through the State of
Tennessee or upon the public roads or highways of this State unless and until the owner, operator or
transporter thereof has obtained a permit asrequired under Tennessee Code Annotated, Title 55, Chapter
4, Part 4, and in accordance with the provisions of this Rule.

(b) A mobile home, manufactured home, portable modular unit or housetrailer (hereinafter referred to collec-
tively as a“mobile home™) within the scope of this Rule shall include:

1  Any self-propelled or non-self-propelled vehicle, with alength exceeding thirty-five feet (35'), so de-
signed, constructed, reconstructed or added to by means of accessoriesin such manner aswill permit
the use thereof for human habitation, and so constructed to permit its being used as a conveyance upon
public streets or highways; or

2. Manufactured housesor portable modular unitsin excess of eight feet six inches(8'6”) in width or when
towing vehicle and manufactured home are in excess of sixty feet (60') inlength.

(c) Theother provisions of this Chapter shall apply to the movement of a mobile home; provided, however,
that in the event of any conflict between the specific provisions of this Rule and any other provisions of
this Chapter, the specific provisions of this Rule shall govern.

(@ Genera Permit Requirements.



©)

@

(@

(b)

(©)

PUBLIC NECESSITY RULES 59

Any permit required under this Rule shall beissued only in the name of the owner of the mobile home or
in the name of the owner of the motor carrier used to transport the mobile home.

The permit shall be displayed in the vehicle used to transport the mobile home so as to be visible from
outside the vehicle, and it shall be produced for inspection upon request by a representative of any law
enforcement agency.

A permit shall be required for each category of size (height, width, length and/or weight) in which the
mobile home exceeds the normal size limits as provided in Paragraphs (5) through (8) of thisRule.

Duration and Renewal of Permits.

(@

(b)

(©)

Short-term permits shall bevalid for aperiod of six (6) daysfrom the date of issuance, unless suspended
in accordance with this Rule. The date of issuance and the expiration date shall be indicated on the
permit.

Annual permits, where allowed, shall be valid for aperiod of three hundred and sixty-five (365) daysfrom
the date of issuance, unless suspended in accordance with this Rule. The date of issuance and the
expiration date shall be indicated on the permit.

Upon asufficient showing that an otherwise valid permit has been lost or destroyed prior to its expiration
date, the Department of Transportation shall issue arenewal permit in place of the original permit. The
renewal permit shall be valid from the date of itsissuance up to the expiration date of the original permit,
unless suspended in accordance with thisRule. If alost permit is subsequently found, it shall be deemed
void and ineffective when arenewal permit has been issued in accordance with this subparagraph.

(d) Itshall beunlawful, and aviolation of theterms of apermit issued under this Rule, to display an expired,
invalid or suspended permit or to display more than one permit bearing the same permit number.
Display of Placard.

(@

(b)

(©)

(d)

The Department of Transportation shall issue to all annual permit holders a placard bearing the same
annual permit number and a telephone number to be used to report unsafe or erratic driving to the
Department. There shall be only one placard issued for each annual permit.

The transporter of any mobile home being moved under an annual permit shall prominently display the
applicable placard on the rear of the mobile home. The annual permit number displayed on the placard
must match the permit number on the annual permit displayed in the transporting vehicle as provided in
Subparagraph (2)(b) of this Rule; provided, however, that if an annual permit has been replaced by a
renewal permit, as provided in Subparagraph (3)(c) of this Rule, the placard may continue to bear the
original annual permit number.

Upon a sufficient showing that an otherwise valid placard has been lost or destroyed, and upon the
receipt of afifty dollar ($50.00) replacement fee, the Department of Transportation shall issue areplace-
ment placard bearing the same annual permit number asthe original placard it replaces. If alost placard
is subsequently found, it shall be deemed void and ineffective when a replacement placard has been
issued in accordance with this subparagraph. There shall be no reimbursement of the replacement fee.

Upon the expiration of an annual permit, the placard bearing that annual permit number shall also expire.
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It shall be unlawful, and aviolation of the terms of a permit issued under this Rule, to display an expired,
invalid or suspended placard or to display more than one placard bearing the same annual permit number.

Failure to properly display aplacard as required in Tennessee Code Annotated 8§ 54-4-411, and in accor-
dance with the provisions of this Paragraph, is a Class C misdemeanor punishable by a fine of fifty
dollars ($50.00).

Special Permit Requirementsfor Overlength Movements.

(@

(b)

(©)

(d)

A special permit shall be required for the movement of any mobile home exceeding sixty feet (60) in
length, including the towing vehicle; provided, however, that if the mobile home is being transported
under avalid annual overwidth permit, as provided in Paragraph (6) of this Rule, an additional special
overlength permit shall only be required if the mobile home exceeds ninety feet (90’) in length, including
the towing vehicle.

A special overlength permit authorized under this Paragraph shall be issued only on a single trip basis
under a short-term permit valid for aperiod not to exceed six (6) days.

The fee for each special overlength permit issued under this Paragraph shall be twenty-five dollars
($25.00).

A special overlength permit issued under this Paragraph shall be subject to such additional conditions
as are prescribed in applicable provisions of Rule 1680-2-2-.11 governing overlength movements in
general.

Specia Permit Requirementsfor Overwidth Movements.

(@

(b)
(©)

(d)

()

A special permit shall be required for the movement of any mobile home exceeding eight feet six inches
(8'6") inwidth.

The movement of mobile homes exceeding 16 feet (16’) in width shall not be permitted.
Special overwidth permits authorized under this Paragraph may be issued on either a short-term basisfor
a period not to exceed six (6) days from the date of issuance or on an annual basis for a period not to
exceed three hundred and sixty-five (365) days from the date of issuance.
The fee schedul e for each overwidth permit issued under this Paragraph shall be as follows:
1  For mobilehomewidthsfrom eight feet six inches (8’ 6”) wide up to fourteen feet (14') wide:
(i)  Short-term (6-day) permits: $50.00
(i) Annual (365-day) permits: $1,000.00
2 For mobile homewidthsfrom eight feet six inches (8'6") wide up to sixteen feet (16’) feet wide:
(i)  Short-term (6-day) permits: $100.00
(i) Annual (365-day) permits: $2,000.00

A special overwidth permit issued under this Paragraph shall be subject to such additional conditions as
are prescribed in applicable provisions of Rule 1680-2-2-.06 governing overwidth movementsin general.
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Special Permit Requirementsfor Overheight Movements.

(@

(b)

(©)

(d)

(€)
(f)

A special permit shall be required for the movement of any mobile home exceeding fourteen feet two
inches (14'2") in height.

The movement of mobile homes exceeding 15 feet six inches (15’ 6”) in height shall not be permitted.

A special overheight permit authorized under this Paragraph shall be issued only on a short-term basis
for aperiod not to exceed six (6) days, and it shall be subject to special routing instructions approved by
the Department of Transportation.

Each permit authorized under this Paragraph shall also be subject to such additional conditions as are
prescribed in applicable provisions of Rule 1680-2-2-.10 governing overheight movementsin general.

Thefee for each overheight permit issued under this Paragraph shall be fifty dollars ($50.00).

The Department of Transportation shall make available, both in printed form and on the Department’s
official web site at www.tdot.state.tn.us, alist of overpasses on public roads within the State of Tennes-
see that have been identified as having a minimum vertical clearance above the roadway of less than
fourteen feet six inches (14'6").

1  Thislist shall be updated at |east monthly on the Department’sweb site and at least annually in printed
form. The Department shall charge afeefor the printed list sufficient to offset the administrative cost of
compiling, updating, printing and shipping thelist.

2 The Department of Transportation makes no representations, and expressly disclaims any warranty,
that the information it providesin any list of overpasses on public roads is current or accurate. The
information provided in these listsis generated from bridge inspections conducted on abiennial basis.
Actual vertical clearances may be subject to change beyond the control or knowledge of the Depart-
ment, and the posted vertical clearances may vary from the information provided in the Department’s
list.

3 Atal times, the affirmative duty to determine that the route traveled will allow the safe passage of the
mobile home shall remain with thetransporter and/or seller of the mobile home, as provided in Paragraph
(12) below, and nothing in this Paragraph or this Rule shall be construed as shifting this duty to the
Department of Transportation.

Specia Permit Requirementsfor Overweight Movements.

The movement of mobile homes shall be subject to other provisions of this Chapter pertaining to excess weight,
including without limitation Rule 1680-2-2-.09.

Timing of Movements.

(@

(b)

The movement of mobile homes subject to this Rule shall be permitted only from sunrise to sunset,
Monday through Saturday; provided, however, that movements of mobile homes shall not be permitted
on legal holidays as enumerated in Tennessee Code Annotated § 15-1-101, including New Year’s Day,
Martin Luther King, Jr. Day, Washington Day, Good Friday, Memorial Day, |ndependence Day, Labor
Day, Columbus Day, Veterans' Day, Thanksgiving Day and Christmas Day.

Notwithstanding the provisions of Subparagraph (9)(a) of this Rule, the movement of mobile homes
eighty-fivefeet (85') or greater in length, or fourteen feet (14’) or greater in width, or fourteen feet two
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inches (14'2") or greater in height, is prohibited in heavily traveled urban areas between the hours of
seven o’ clock am. (7:00 am.) to nine o’ clock a.m. (9:00 a.m.) and between the hours of four o’ clock p.m.
(4:00 p.m.) tosix o' clock p.m. (6:00 p.m.).

(10) Safety Precautions and Equipment.

(19)

(12)

(@

(b)

(©)

Thetransporter of any mobile home subject to this Rule shall at all times comply with applicable statutes,
rules and ordinances governing the operation of motor vehicles on public roads and/or the maintenance
of appropriate safety equipment on motor vehicles.

Thetransporter of amobile home, and the seller of the mobile homeif the seller is someone other than the
transporter, shall have the affirmative duty to assure that the undercarriage for the mobile home is
equipped with adequate brakes that are operated from the towing vehicle. Thisaffirmative duty shall be
primarily the transporter’s duty; the seller shall be secondarily liable.

Any violation of the provisions of this Paragraph shall be deemed aviolation of the terms of apermit, if
any, issued under this Rule.

Duty to Determine Safe Route for Movement.

(@

(b)

(©)

Notwithstanding any other provision of this Rule, the transporter of a mobile home, and the seller of the
mobile home if the seller is someone other than the transporter, shall have the affirmative duty to deter-
mine that the route over which the mobile home is to be transported allows for the safe passage of the
mobile home, taking into account the size, including especially the height and width, of the mobile home.
This affirmative duty shall be primarily the transporter’s duty; the seller shall be secondarily liable.

The affirmative duty to determine that the route will allow safe passage of the mobile home, based on its
height and width, may be met by the use of afront escort vehicle having protrusions equal to the height
and width of the mobile home. It shall not be sufficient to meet this duty by relying on highway signs or
other information regarding highway clearances that may be provided by the Department of Transporta-
tion or any local government.

At al times, the affirmative duty to determine that the route traveled will allow the safe passage of the
mobile home shall remain with the transporter and/or seller of the mobile home, and nothing in thisRule
shall be construed as shifting this duty to the Department of Transportation.

Enforcement.

(@

Section 55-4-412 of the Tennessee Code provides that any person who transports a mobile home, manu-
factured home, portable modular unit or house trailer, as defined in Tennessee Code Annotated § 55-4-
402, over any public street, road or highway within the State of Tennessee in violation of the provisions
of Title 55, Chapter 4, Part 4, of the Tennessee Code commits a Class B misdemeanor punishable as
follows:

1  Byafineof two hundredfifty dollars ($250.00) for thefirst offense within atwelve (12) month period;
2 Byafineof fivehundred dollars ($500.00) for the second offense within atwelve (12) month period; and

3. Byafineof onethousand dollars ($1,000.00) and aninety (90) day revocation of any driver’slicensefor
the third or any subseguent offense within atwelve (12) month period.
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Within thirty (30) days of conviction for aviolation of the provisions of Title 55, Chapter 4, Part 4, as
provided in Tennessee Code Annotated § 55-4-412, the clerk of the court of conviction shall give notice
of such conviction to the Department of Transportation.

Upon receipt of notice of that a person has been convicted of athird violation within atwelve (12) month
period, the Department of Transportation shall:

Suspend the subject permit involved in the third violation; and

Suspend the permit holder’s privilege to obtain other permits under this Rule.

These suspensions shall be effective for a period of ninety (90) days from the date on which the

Department receives notice of thethird violation; provided, however, that nothing in this subparagraph

shall be construed as:

(i)  Prohibiting multiple permit holders from using other valid permits not subject to suspension;

(i)  Prohibiting multiple permit holdersfrom obtai ning ashort-term overheight or overlength permit,
as provided in Paragraphs (5) and (7) of this Rule, to supplement an otherwise valid annual

overwidth permit not subject to suspension; or

(i)  Prohibiting multiple permit holders from renewing an otherwise valid permit not subject to sus-
pension, as provided in Subparagraph (3)(c) of this Rule.

The transporter of any mobile home subject to the provisions of this Rule shall be liable for any and all
damages resulting from the mobile home striking aguardrail, bridge, concrete barrier, overhead structure
or other obstruction while traveling on the public roads or highways of this State.

If during transport a mobile home subject to the provisions of this Rule blocks traffic on a controlled-
accessfacility, asdefined in Tennessee Code Annotated § 54-16-101, because such mobile home cannot
proceed due to height, width or length, the transporter thereof shall be subject to the following:

1

The transporter shall pay to the Department of Transportation a road user fee in the amount of one
thousand dollars ($1,000.00); and

The Department of Transportation shall suspend the subject permit involved in the incident and the
permit holder’s privilegeto obtain other permits under this Rulefor aperiod of ninety (90) daysfromthe
date the Department receives notice that the roadway was blocked; provided, however, that nothing in
this part shall be construed as:

(i)  Prohibiting multiple permit holders from using other valid permits not subject to suspension;
(i)  Prohibiting multiple permit holdersfrom obtaining ashort-term overheight or overlength permit,
as provided in Paragraphs (5) and (7) of this Rule, to supplement an otherwise valid annual

overwidth permit not subject to suspension; or

(i)  Prohibiting multiple permit holders from renewing an otherwise valid permit not subject to sus-
pension, as provided in Subparagraph (3)(c) of this Rule.
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If the same permit holder blockstraffic on acontrolled-access facility a second time within eighteen (18)
months after the date of the first such occurrence, the transporter shall be subject to the following:

1  Thetransporter shall pay to the Department of Transportation aroad user feein an amount calculated
by the Department using the same formulait usesto calcul ate incentive payments on road construction
projects; and

2. The Department of Transportation shall suspend the subject permit involved in the incident and the
permit holder’s privilege to obtain other permits under this Rule for a period of ninety (90) days, as
provided in Part (b)2 of this Paragraph.

If the transporter fails to pay any road user fee required under this Paragraph within thirty (30) days of
the date the road is blocked, the transporter’s privilege to obtain permits under this Rule shall be sus-
pended in all respects whatsoever until full payment is made. The Department isauthorized to take | egal
action to collect the fee.

Any person or entity transporting a mobile home subject to the provisions of this Rule shall secure and
maintain public liability insurance in an amount not | ess than one million dollars ($1,000,000) per occur-
rence. Such insurance shall cover the tractor, mobile home and any other attachmentsthereto. Proof of
such insurance shall be carried in the vehicle used to transport the mobile home, and satisfactory proof
of such insurance shall be provided to the Department of Transportation prior to the issuance of any
permit under thisRule.

Notwithstanding any other provision of law to the contrary, the State of Tennessee and any political
subdivision thereof shall be absolutely immune from liability for all damages resulting from a mobile
home striking aguardrail, bridge, concrete barrier, overhead structure or other obstruction while travel-
ing on the public roads or highways of the State.

Authority: T.C.A. 8855-4-401 % 55-4-413; T.C.A. § 55-7-205.

The public necessity rules set out herein were properly filed in the Department of State on the 30th day of September, 2002, and
will be effectivefrom October 1, 2002, for aperiod of 165 days. These public necessity ruleswill remainin effect through the 14th
day of March, 2003. (09-48)
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THE TENNESSEE STATE BOARD OF ACCOUNTANCY - 0020

There will be a hearing before the Tennessee State Board of Accountancy to consider the promulgation of rules and amend-
ments to rules pursuant to Tenn. Code Ann § 68-105-116(a). The hearing will be conducted in the manner prescribed by the
Uniform Administrative ProceduresAct, T.C.A. 84-5-202, and will take place in Room 160, Davy Crockett Tower, 500 James
Robertson Parkway, Nashville, Tennessee 37243 at 2:00 p.m. (Central Standard Time) on the 15th day of November, 2002.

Any individuals with disabilities who wish to participate in these proceedings (or to review these filings) should contact the
Department of Commerce and I nsurance to discuss any auxiliary aids or services needed to facilitate such participation. Such
initial contact may be made no lessthan ten (10) days prior to the scheduled meeting date (or the date the party intendsto review
such findings) to alow timefor the Department to determine how it may reasonably provide such aid or service. Initial contact
may be made with Verna Norris, ADA Coordinator, Department of Commerce and Insurance, 500 James Robertson Parkway,
Nashville, Tennessee 37243, at (615) 741-0481.

For acopy of thisnotice of rulemaking hearing, contact: Darrel E. Tongate, Executive Director, State Board of Accountancy, 500
James Robertson Parkway, 2nd Floor, Nashville, Tennessee 37243, telephone (615) 741-2550.

SUBSTANCE OF PROPOSED RULES

CHAPTER 0020-1
BOARD OFACCOUNTANCY,LICENSINGAND REGISTRATION REQUIREMENTS

AMENDMENTS
Chapter 0020-1 Board of Accountancy, Licensing and Registration Requirements is amended by deleting the abbreviation
“T.C.A.” and the term “Tennessee Code Annotated” wherever they may appear and by substituting instead the abbreviation
“Tenn. Code Ann.”.

Authority: T.C.A. 862-1-105(€)(9).

Subparagraph (g) of paragraph (1) of rule 0020-1-.01 Definitions is amended by deleting the text of the subparagraph in its
entirety and substituting instead the following language, so that, as amended, subparagraph (g) shall read:

(@ “CPA” means*“Certified Public Accountant” and shall be defined asin T.C.A. 8§62-1-103.
Authority: T.C.A. §862-1-103 and 62-1-105.

Subparagraph (o) of paragraph (1) of rule 0020-1-.01 Definitions is amended by deleting the text of the subparagraph in its
entirety and substituting instead the following language, so that, as amended, subparagraph (o) shall read:

(o) “PA” means*“Public Accountant” and shall be defined asin T.C.A. §62-1-103.

Authority: T.C.A. §862-1-103 and 62-1-105.
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Rule 0020-1-.04 Feesisamended by deleting the text of theruleinitsentirety and substituting instead the following language,
so that, as amended, the rule shall read:

0020-1-.04 FEES.

@

Fees charged by the Board shall be asfollows:

(@ Initial issuance of certificate One hundred dollars ($100.00)
(b) Replacement certificate Twenty-five dollars ($25.00)
(c) Renewal of certificate or registration Fifty dollars ($50.00) per year or one

hundred dollars ($100.00) biennially

(d) Initia firm permit Fifty dollars ($50.00)
(e) Renewal of firm permit Fifty dollars ($50.00) per year
(f) Penalty for latefiling of permit, Fifty dollars ($50.00) per year or part year
certificate or registration renewal
application
(g0 Application for reinstatement Two hundred dollars ($200.00), plus past due late fees and

fifty dollar ($50.00) penalty.

(h)  Notification to the Board of intent Fifty dollars ($50.00) per year or part year
to practice fee

(i) Change of address late fee Twenty-five dollars ($25.00)

Authority: T.C.A. 8862-1-105(€)(8), 62-1-107, 62-1-108 and 62-1-109.

0020-1-.06 Examinations is amended by deleting the text of the rule in its entirety and substituting instead the following
language, so that, as amended, the rule shall read:

0020-1-.06 EXAMINATIONS.

@

@

©)

@

The examination of applicantsfor certification shall consist of the Uniform CPA Examination supplemented with a
section on ethics prepared or approved by the Board. The examination may be further supplemented with other
material which the Board in its discretion deems appropriate.

Notice of the date, time and place of the written examination shall be given at least ninety (90) days prior to each
examination by publication in newspapers of general circulation in the citiesof Memphis, Nashville, Knoxvilleand
Chattanooga. After January, 2004, publication inthe newspaperswill no longer berequired. Examinationsmay, in
the discretion of the Board, be administered in more than one (1) city in the state.

The Board shall cause the examination for certification to be graded by the AICPA. The Board may recognize the
grades assigned by the AICPA. Applicants may request agradereview if the Board permits such, and the applicant
pays whatever administrative charges are assessed for a grade review.

If an exam is contested, the notification that the exam candidate receives for the grading of the examination shall
control.
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All examination candidates who take a written examination prior to January 2004 shall be required to pass all
sections of the examination provided for in T.C.A. 862-1-106(d), in order to qualify for acertificate.

Thefollowing grading system shall apply to the written CPA examination until thelast written exam in November,
2003

(8 A passing grade for each section shall be seventy-five (75).

(b) If at agiven sitting of the examination an applicant passes two (2) or more but not all sections, then the
applicant shall be given credit for those sections that the applicant has passed and need not sit for
reexamination in those sections, provided that:

1  Atthat sitting the applicant wrote all sections of the examination for which the applicant does not have
credit;

2 Theapplicant attained a minimum grade of fifty (50) on each section taken at that sitting;

3. Theapplicant passed the remaining sections of the examination within six (6) consecutive examinations
given after the one (1) at which the first sections were passed;

4. At each subsequent sitting at which the applicant seeks to pass any additional sections, the applicant
writes all sections for which the applicant does not have credit; and

5. In order to receive credit for passing additional sectionsin any such subsequent sitting, the applicant
attains aminimum grade of fifty (50) on each section taken at that sitting.

An applicant shall be given credit for any and all sections of an examination passed in another state if such credit
would have been given, under then applicable requirements, had the applicant taken the examination in this state.

TheBoard may in particular caseswaive or defer any of the requirements of paragraphs(5), (6) and (7) regarding the
circumstances in which the various sections of the examination must be passed, upon a showing that, by reason of
circumstances beyond the applicant’s control, the applicant was unable to meet such requirement(s).

An applicant may be required to pass an examination covering therules of ethicsand professional conduct promul-
gated by the Board; such examination may be part of the examination required in T.C.A. 862-1-106(d) or may beina
separate examination.

The Board may provide for a third party administering the examination to charge each applicant a fee for each
section of the examination or reexamination taken by the applicant.

Authority: T.C.A. §862-1-105(e)(9), 62-1-106 and 2002 Tenn. Pub. Acts ch. 654 § § 4 and 5.

Paragraph (4) of rule 0020-1-.08 Renewal of Licenses is amended by deleting the text of the paragraph in its entirety and
substituting instead the following language, so that, as amended, paragraph (4) shall read:

@

When requested by the Board, applications for renewal of certificates or registrations shall be accompanied by
evidence satisfactory to the Board that the applicant has complied with the continuing professional education
requirementsunder T.C.A. 862-1-107(d) and Chapter 0020-5 of the Board'srules.

Authority: T.C.A. 8862-1-105, 62-1-107, 62-1-108, 62-1-109, 62-1-110 and 62-1-111.
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Paragraph (1) of rule 0020-1-.10 Reinstatement of Revoked or Suspended Licenses is amended by deleting the text of the
paragraph in its entirety and substituting instead the following language, so that, as amended, paragraph (1) shall read:

(D A certified public accountant or public accountant whose license has been revoked, suspended or surrendered and
who wishes to reinstate the license shall submit to the Board an application for reinstatement of such license
accompanied by the appropriate fee.

Authority: T.C.A. §862-1-105, 62-1-107 and 62-1-118.

Paragraph (3) of rule 0020-1-.13 Reciprocity and Substantial Equivalency isamended by deleting thetext of the paragraph inits
entirety and substituting instead the following language, so that, as amended, paragraph (3) shall read:

® Fees

(@

(b)

(©)
(d)
()

Individualsintending to practice public accountancy in Tennessee under T.C.A. 862-1-117 (Substantial
Equivalency) shall make application and biennially file a notice of such intent with the Board or its
designee, NASBA. Theapplication to the Board’s designee, NASBA, shall be accompanied by anonre-
fundable fee of sixty-five dollars ($65.00). Theinitial notice and each notice filed biennially thereafter
shall be accompanied by the greater of a nonrefundable fee of thirty-five dollars ($35.00) or an amount
equal to that charged for the same privilege to the licensees of this state by the individual’s state of
licensure.

An application for areciprocal certificate shall be accompanied by a nonrefundable application fee of
one hundred dollars ($100.00).

Thefeefor issuance of aninitial reciprocal certificate shall be one hundred dollars ($100.00).
Thefeefor biennial renewal of areciprocal certificate shall be one hundred dollars ($100.00).

Individual CPAswho arein good standing and are licensed in any other state may file anotification with
the Board office of the intent to practice public accountancy in Tennessee in lieu of obtaining alicense
so long as the individual does not reside in Tennessee and pays the Board annually afee, determined by
the Board, for each year ending December 31st. Such individualsshall comply with the law and rules of
Tennessee and are subject to disciplinary action by the Board.

Authority: T.C.A. §862-1-105, 62-1-107, 62-1-110, 62-1-114 and 62-1-117.

CHAPTER 0020-2
EDUCATIONAL AND EXPERIENCEREQUIREMENTS

AMENDMENTS

Chapter 0020-2 Educational and Experience Requirements is amended by deleting the abbreviation “T.C.A.” and the term
“Tennessee Code Annotated” wherever they may appear and by substituting instead the abbreviation “Tenn. Code Ann.”.

Authority: T.C.A. 862-1-105(€)(9).

Rule 0020-2-.02 Education is amended by deleting the text of the rule in its entirety and substituting instead the following
language, so that, as amended, the rule shall read:
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0020-2-.02 EDUCATION.

@

@

(b)

For the purposes of T.C.A. 862-1-106(c), the education requirementsfor a CPA certificate, which must be met
no later than the date of application for thefirst sitting for the Uniform CPA Examination, shall be abaccal au-
reate or higher degree which contains, asaminimum, one hundred fifty (150) semester hours or two hundred
twenty-five (225) quarter hoursfrom an accredited college or university (asspecified in rule 0020-2-.01), which
offers a baccalaureate degree, including a total education program with a concentration in accounting and
general business as follows:

1

2

Twenty-four (24) semester or thirty-six (36) quarter hoursin accounting education;

Not more than three (3) semester or four (4) quarter hours may be internship programs which may be
applied to the twenty-four (24) semester hours or thirty-six (36) quarter hours in accounting; and

Twenty-four (24) semester or thirty-six (36) quarter hoursin general business education in one (1) or
more of thefollowing:

(i) Algebra, Calculus, Statistics, Probability
(i)  BusinessCommunication

(i) BusinessLaw

(iv) Economics

(v) Ethics

(vi) Finance

(vii) Management

(viii) Technology/Information Systems

For purposes of this rule, accounting hours, other than elementary courses above the minimum
requirement, may be substituted for general business education.

For purposes of this rule, candidates must have at least twelve (12) semester hours or eighteen (18)
quarter hours of accounting education and at |east twelve (12) semester or eighteen (18) quarter hours
of general business courses at the upper division level.

For purposes of thisrule, one (1) graduate hour from arecognized college or university will count asone
and one half (1.5) credit hours.

Authority: T.C.A. §862-1-105(¢)(3) and 62-1-106.

Paragraph (1) of rule 0020-2-.03 Experience is amended by deleting the text of the paragraph in its entirety and substituting
instead the following language, so that, as amended, paragraph (1) shall read:

@

The experiencerequired to be demonstrated for issuance of aninitia certificate pursuant to T.C.A. §62-1-106(f) shall
meet the requirements of thisrule.
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Experience may consist of providing any type of services or advice using
accounting, attest, management advisory, financial advisory, tax or consulting skills.

The applicant shall have his or her experience verified to the Board by a

licensee as defined in the Act or a licensee from another state. Acceptable experience shall include
employment in industry, government, academiaor public practice. In evaluating experience, the Board
shall consider factors that include complexity and diversity.

One (1) year of experience shall consist of full or part-time employment that extends over a period of no
less than one (1) year and no more than three (3) years and includes no fewer than two thousand (2,000)
hours of performance of services described in subparagraph (1)(a) above.

In accordance with T.C.A. 862-1-108(c)(2) any individual licensee who is responsible for supervising
attest services and signs or authorizes another person to sign the accountant’s report on the financial
statements on behalf of the firm, shall meet professional competency requirements and shall have no less
than two (2) years of experience satisfactory to the Board in the preparation of financial statements or
reports on financial statements.

Experience must be earned within the ten (10) year period immediately preceding the latest application for
a certificate under the Act.

Authority: T.C.A. §862-1-105(e)(3), 62-1-106, 62-1-107 and 62-1-108.

CHAPTER 0020-3

RULESOF PROFESSIONAL CONDUCT

AMENDMENTS

Chapter 0020-3 Rules of Professional Conduct isamended by deleting the abbreviation “ T.C.A.” and theterm “ Tennessee Code
Annotated” wherever they may appear and by substituting instead the abbreviation “ Tenn. Code Ann.”.

Authority: T.C.A. 862-1-105(€)(9).

Rule 0020-3-.03 Independence is amended by deleting the text of therulein its entirety and substituting instead the following
language, so that, as amended, the rule shall read:

RULE 0020-3-.03INDEPENDENCE.

() A licensee shall not perform attest servicesin such amanner asto imply that he or sheis acting as an independent
accountant with respect thereto unless he or she is independent with respect to such enterprise. Impairment of
independence includes but is not limited to the following:

(@

During the period of a professional engagement, or at the time of expressing an opinion, the licensee:
1  Hasorwascommitted to acquire any direct or material indirect financial interest in the enterprise;

2. Wasatrustee of any trust or executor or administrator of any estate if such trust or estate had or was
committed to acquire any direct or material indirect financial interest in the enterprise;
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3. Had ajoint closely-held business investment with the enterprise or any officer, director, or principal
stockhol der thereof which was material in relation to the net worth of either thelicensee or thelicensee’s
firm; or

4.  Hadany loanto or fromthe enterprise of any officer, director, or principal stockholder of the enterprise
except as specifically permitted in rule 0020-3-03(2).

(b) During the period covered by the financial statements, during the period of the professional engage-
ment, or at the time of expressing an opinion, the licensee:

1  Wasconnected with the enterprise asapromoter, underwriter, or voting trustee, asadirector or officer,
or in any capacity equivalent to that of amember of management or of an employee; or

2 Wasatrustee for any pension or profit-sharing trust of the enterprise.

(@ This paragraph grandfathers the following types of loans obtained from a financial institution under that
institution’s normal lending procedures, terms, and requirements, and that meet the conditions specified in
(2)(b) below:

1 Home mortgages.

2. Other secured loans. The collateral on such loans must equal or exceed the remaining balance of the
loan on January 1, 1992, and at all timesthereafter.

3. Loansnot material to the CPA'sor PA's net worth, which are not to exceed five percent (5%) of hisor her
net worth.

(b) In order to be deemed to have met the provisions of (2)(a) above, the loan must:
1  Haveexisted asof January 1, 1992;
2. Havebeen obtained from afinancial institution prior to its becoming a client requiring independence;

3. Havebeenobtained from afinancial institution for which independence was not required and was | ater
sold to aclient for which independenceis required; or

4. Havebeen obtained fromafirm’sfinancial institution client requiring independence, by aborrower prior
to his or her becoming a CPA with respect to such client.

() Independencewill be considered to beimpaired if, after January 2, 1992, a licensee obtains a loan of
the type described in the (2)(b) above from an entity that, at the time of obtaining the loan, is aclient
requiring independence. Theseloans must, at al times, be current asto all termsand such terms shall not
be renegotiated after the latest of the dates set out in (2)(b) above.

This paragraph permits the following types of personal |oans obtained from afinancial institution client for which
independenceisrequired under that institution’s normal lending procedures, terms, and requirements. Such loans
must, at all times, be current asto al terms.

(@ Automobileloansand leases collateralized by the automobile.

(b) Loans of the surrender value under the terms of an insurance policy.
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(c) Borrowing fully collateralized by cash deposits at the same financial institution (e.g., “ passbook loans”).

(d) Credit cards and cash advances on checking accounts with an aggregate balance not paid currently of
five thousand dollars ($5,000) or less.

(4  Acertificate holder, licensee or registration holder in the performance of professional services, including those who
are not members of the AICPA, shall conform to the independence standards established by the Board and the
AICPA, and where applicable, the United States Securities and Exchange Commission, the General Accounting
Office and other regulatory or professional standards setting bodies.

Authority: T.C.A. §862-1-105(¢)(4) and 62-1-111.

Rule 0020-3-.11 Recordsis amended by deleting thetext of theruleinitsentirety and substituting instead the following language
so that, as amended, the rule shall read:

0020-3-.11 RECORDS.
(D Alicenseeshall, upon request made within areasonabletime, furnish to hisor her client or former client:

(@ A copy of any report or other records belonging to, or obtained from or on behalf of, the client, which the
licensee removed from the client’s account, but the licensee may make and retain copies of such docu-
ments when they form the basis for work performed by him;

(b) Any accounting or other records belonging to, or obtained from or on behalf of, the client, which the
licensee removed from the client’s premises or received from the client’s account, but the licensee may
make and retain copies of such documents when they form the basis for work performed by him; and

(c) A copy of the licensee’s working papers, to the extent that such working papers include records which
would ordinarily constitute part of the client’s books and records and are not otherwise available to the
client. Provided, however, that nothing in thisrule shall require alicensee to furnish any work product
to his or her client or others before the client has made satisfactory arrangements for payment for
services rendered to or on behalf of such client.

(@ A licensee shall maintain copies, or other obtainable facsimile records, or computer records, in whatever manner
kept, of all workpapers and work product used to render or support rendering public accounting servicesto aclient
for aperiod of five (5) years. Thefive (5) year period shall commence at the end of the fiscal period in which the
engagement was conducted. Premature destruction of these records shall subject the licensee to disciplinary
action.

Authority: T.C.A. 8862-1-105(€)(4), 62-1-111 and 62-1-115.

CHAPTER 0020-5
CONTINUINGEDUCATION

AMENDMENTS
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Chapter 0020-5 Continuing Education is amended by deleting the abbreviation “ T.C.A.” and the term “ Tennessee Code Anno-
tated” wherever they may appear and by substituting instead the abbreviation “ Tenn. Code Ann.”.

Authority: T.C.A. 862-1-105(€)(9).

Rule 0020-5-.03 Basic Requirements is amended by deleting the text of the rule in its entirety and substituting instead the
following language, so that, as amended, the rule shall read:

RUL E 0020-5-.03BASIC REQUIREMENTS.

@

2

©)

A license holder seeking regular biennial renewal shall, asaprerequisitefor such renewal, certify that he or she has
completed at least eighty (80) hours of qualified continuing professional education during theimmediately preced-
ing two (2) year period, with no lessthan twenty (20) hours of the required eighty (80) hoursto have been completed
in each year of the period. In addition:

(@ Alllicenseholdersshall complete at least forty (40) hours of the required eighty (80) hoursin the subject
areas of accounting, accounting ethics, attest, taxation or management advisory services;

(b) License holders engaged in the attest function, shall biennially complete at least twenty (20) hours of
attest and accounting theory and practice in fulfilling the above requirements;

(c) License holders engaged to testify in a Tennessee court as expert withesses in the areas of accounting,
attest, management advisory services or tax shall have completed, within the current or most recent
renewal period, at least twenty (20) hoursin the subject area(s) (as noted in this paragraph) concerning
such expert testimony; and

(d) Uptoforty (40) CPE hourstaken in excess of the eighty (80) hour requirement for each two (2) year period
may be applied to the requirement of the next succeeding two (2) year renewal cycle. Theforty (40) CPE
hoursin excess of the eighty (80) hour requirement shall not count toward the minimum twenty (20) hours
required in each year of the period.

A license holder seeking to renew aninitial certificateissued lessthan two (2) years but morethan one (1) year prior
to expiration must provide evidence of having completed at least forty (40) hours of continuing education, of which
twenty (20) hours shall be in the subject areas of accounting, attest, tax or management advisory services.

Upon application supported by such evidence as the Board may require, those licensees who do not perform or
offer to perform for the public one (1) or more kinds of servicesinvolving the use of accounting or auditing skills,
including theissuance of reportson financial statements, or one (1) or more kinds of management advisory, financial
advisory or consulting services, or the preparation of tax returns or the furnishing of advice on tax matters, may be
exempted from any continuing professional education requirements provided that:

(8 Licenseesshall make written request and submit the required paperwork to the Board for approval to be
placed in inactive status. Licensees granted such an exemption shall place the word “inactive” adjacent
to their CPA title or PA title when used in any written form with the exception of their certificate or
registration;

(b) Thoseindividualswho are inactive and have reached fifty-five (55) years of age may substitute the word
“retired” for theword “inactive”;

(c) Individualsexempt under this paragraph must complete eighty (80) hours of CPE in the areas of account-
ing, accounting ethics, attest, taxation or management advisory services, during the twenty-four (24)
month period preceding the date of their request for the reactivation of hisor her license.
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Upon application supported by such evidence as the Board may require, licensees aged seventy (70) and over,
disabled for morethan six (6) months or in active military service may be exempted from payment of alicenserenewal
fee and/or CPE requirement so long as they do not practice public accountancy or offer accounting servicesto the
public.

An applicant for renewal whose license haslapsed as set forth under rule 0020-1-.08(9) shall complete no lessthan
eighty (80) hours of CPE in the areas of accounting, accounting ethics, attest, taxation or management advisory
services, during the six (6) month period immediately preceding the date of reapplication.

A non-resident licensee seeking renewal of alicense in this state shall meet the CPE requirement of this rule by
meeting the CPE requirementsfor renewal of alicenseinthe stateinwhich thelicensee'sprincipal officeislocated.

(@ Non-resident applicantsfor renewal shall demonstrate compliance with the CPE renewal requirements of
the state in which the licensee’s principal officeislocated by signing a statement certifying to that effect
on the renewal application of this state.

(b) If the state in which a non-resident licensee’s principal office islocated has no CPE requirements for
renewal of alicense, the non-resident licensee must comply with all CPE requirements for renewal of a
license in this state.

Authority: T.C.A. 8862-1-105(¢)(3), 62-1-107 and 62-1-111.

Paragraph (4) of rule 0020-5-.04 Qualifying Programs is amended by deleting the text of the paragraph in its entirety and
substituting instead the following language, so that, as amended, paragraph (4) shall read:

@

Formal correspondence or other individual study programs, including those administered via computer, which
reguire registration and provide evidence of satisfactory completion, may qualify for continuing education credit.
The number of credit hours of continuing education will be determined by the Board. Such programs taken after
January 1, 1999, excluding those offered by the AICPA and state CPA societies, must be approved by the Board or
its designee, NASBA’s Quality Assurance Program.

Authority: T.C.A. §8862-1-105(¢)(3) and 62-1-107.

Rule 0020-5-.06 Control and Reporting System isamended by del eting thetext of theruleinitsentirety and substituting instead
the following language, so that, as amended, the rule shall read:

0020-5-.06 CONTROL AND REPORTING SYSTEM.

@

@
©)

Each license holder shall biennially, when making application for license renewal, submit on the prescribed form a
signed statement setting forth the number of continuing education hourswhich he or she has completed during the
reporting period. Such license holder shall retain documentation supporting such statement for at least five (5)
years subsequent to the date of submission.

The Board will verify information submitted by license holders under this rule on arandom basis.
If any continuing education hours claimed in astatement submitted by alicense holder pursuant to paragraph (1) of

thisrule are disapproved, the Board shall notify such license holder of the reason for disapproval. The Board may
allow a specified period of time, up to six (6) months, for correction of the deficiencies noted.

Authority: T.C.A. §862-1-105(¢)(3) and 62-1-107.
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Rule 0020-5-.07 Extension of Timeisamended by del eting thetext of therulein itsentirety and substituting instead thefollowing
language, so that, as amended, the rule shall read:

0020-5-.07EXTENSIONOF TIME.
() TheBoard may, upon written request, extend the time, up to six (6) months, within which
license holders must comply with the requirements of this Chapter for reasons of poor health, military service, or

other reasonable and just causes.

(@  Anylicense holder who requestsor isgranted an extension of time under thisrule shall remain subject to rule 0020-
5-.06, and shall note such extension on any report required thereunder.

(3 Reqguest for extension under this rule will be automatically denied if filed later than the December 31st biennial
renewal deadline established by these rules.

Authority: T.C.A. §8862-1-105(¢)(3) and 62-1-107.

CHAPTER 0020-6
PEER REVIEW PROGRAM
AMENDMENTS

Chapter 0020-6 Peer Review Program is amended by deleting the abbreviation “ T.C.A.” and the term “ Tennessee Code Anno-
tated” wherever they may appear and by substituting instead the abbreviation “ Tenn. Code Ann.”.

Authority: T.C.A. 862-1-105(€)(9).

Rule 0020-6-.01 Definitions is amended by deleting the text of the rule in its entirety and substituting instead the following
language, so that, as amended, the rule shall read:

0020-6-.01L DEFINITIONS.
() For purposes of this Chapter, unless the context otherwise requires:

(@ “Approved peer review program” means any peer review program conducted by the Board, the Tennes-
see Society of Certified Public Accountants, AICPA or any other similar program conducted by another
individual or entity approved by the Board;

(b) “Licensee” means certified public accountant or public accountant;

() “Firm” means CPA firmand PA firm asdefined in T.C.A. §62-1-103;

(d) “Firmlocation” meansan individual officelocation of afirm;

(e) “Peer Review” shall bedefinedasinT.C.A. 862-1-103.

Authority: T.C.A. §862-1-105(¢)(6) and 62-1-201.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of September, 2002. (09-49)
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BOARD OF CHIROPRACTIC EXAMINERS - 0260

Therewill be ahearing before the Tennessee Board of Chiropractic Examinersto consider the promulgation of amendmentsto
rules pursuant to T.C.A. §8 4-5-202, 4-5-204, 63-4-106, 63-4-119, and 63-4-123. The hearing will be conducted in the manner
prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take placeinthe
Johnson Room of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CST) on the 18th day
of November, 2002.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be madewith the ADA Coordinator at the Division of Health Related Boards, 1% Floor, Cordell Hull Bldng., 425
5" Ave. N., Nashville, TN 372471010, (615) 532 4397.

For acopy of the entiretext of thisnotice of rulemaking hearing contact: Jerry K osten, Regulations M anager, Division of Health
Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull Building, Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES
AMENDMENTS
Rule 0260-3-.03 Necessity of Certification, is amended by deleting paragraph (1) in its entirety and substituting instead the
following language, and is further amended by adding the following language as new paragraphs (2) and (3) and renumbering

the remaining paragraphs accordingly, so that as amended, the new paragraphs (1), (2), and (3) shall read:

() Except as provided in paragraphs (2) and (3), prior to engaging in practice as a chiropractic x-ray technologist in
Tennessee, a person must hold a current Tennessee certification.

(@ Studentsengagedin clinical internship are exempt from the certification requirements.

(3 Graduatesof aBoard approved radiological education course who have completed their clinical internship and are
awaiting examination are exempt from the certification requirements, but only for a period not to exceed six (6)
months from the date that the course and training were completed. After sitting for the examination this exemption
shall continuefor aperiod not to exceed seventy-five (75) days. At all timeswhile awaiting examination or examina-
tion results and until certification is received, graduates shall practice only under supervision as set forth in rule
0260-3-.10.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-4-106, and 63-4-119.

Rule 0260-3-.04 Qualificationsfor Certification, isamended by deleting the introductory language initsentirety and isfurther
amended by deleting paragraphs (1), (2), (3), and (4) intheir entirety and substituting instead the following language, so that as
amended, the new paragraphs (1), (2), (3), and (4) shall read:

() To become certified as a chiropractic x-ray technologist in Tennessee, a person must comply with the following
procedures and requirements prior to submitting an application:

(@) Beatleast eighteen (18) years of age.

(b) Beof good moral character.
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(c) Beahigh school graduate or equivalent.

(d) Completeprior to the date of examination a minimum combined total of forty eight (48) classroom hours
approved by the board and which includes such subject material as radiation protection, radiation
physics, radiographic techniques, patient care and positioning, equipment maintenance, radiographic
anatomy and physiology, x-ray quality control, and instruction on Tennessee statutes and rules pertain-
ing to the chiropractic x-ray technologist.

(e) Provide proof of one thousand and forty (1,040) hours of clinical internship completed prior to the date
of examination and supervised by a Tennessee licensed doctor of chiropractic who isrequired to provide
the Board of Chiropractic Examinersareport concerning the certificate holder’s performancein each area
of the spine and extremities on forms provided by the board to become certified as a chiropractic x-ray
technologist.

(f) Passto the satisfaction of the board an examination conducted to determine fitness for practice as an x-
ray technologist under the supervision of alicensed chiropractic physician pursuant to rule 0260-3-.08.

To become certified asachiropractic x-ray technol ogist in Tennessee by Criteria (Reciprocity based onlicensurein
another state), a person must comply with the following procedures and requirements prior to submitting an
application:

(@) Beatleast 18 years of age.

(b) Beof good moral character.

(c) Beahigh school graduate or equivalent.

(d) Anapplicant requesting certification must be duly licensed or certified in another state as a chiropractic
x-ray technologist.

(e) Provideeither;
1  aletter of good standing from the state in which certification is held; or
2 provideto the board's administrative office evidence of certification from either the American Chiro-
practic Registry of Radiological Technologists or theAmerican Registry of Radiological Technologists,
either of which will qualify an applicant for chiropractic x-ray technol ogist certification.
If an applicant holds or possesses an unencumbered certificate to practice radiography that has been granted by the
Tennessee Board of Medical Examinersor the Tennessee Board of Osteopathic Examination in thelimited specialty
category of “Lumbar Spine—AP/PA and Lateral Lumbar Spine only,” acertification by Criteria(Reciprocity based on

another profession) to practice as a chiropractic x-ray technologist may be granted.

Application review and certification decisions shall be governed by rule 0260-3-.07.

Authority: T.C.A. §84-5-202, 4-5-204, 63-4-106, and 63-4-119.

Rule 0260-3-.05 Procedures for Certification, is amended by deleting paragraph (1) but not its subparagraphs, and is further
amended by deleting subparagraphs (1) (e) and (2) (b) in their entirety and substituting instead the following language, so that
as amended, the new paragraph (1) but not its subparagraphs, and the new subparagraphs (1) (e) and (2) (b) shall read:
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() Certification

(D (e Itisthe applicant’s responsibility to provide evidence that he/she has completed the requirements of rule
0260-3-.04(2).

@ (b If acertificateisnot in good standing or isinactive, before becoming certified, the applicant must, conform to
rule 0260-3-.04 (1) (e) and upon satisfactory proof as attested by the supervising doctor’s signature on aform
provided by the board, the applicant will be certified.

Authority: T.C.A. §84-5-202, 4-5-204, 63-4-106, and 63-4-119.

Rule 0260-3-.08 Examination, is amended by deleting paragraphs (1), (2), and (3) in their entirety, and is further amended by
adding thefollowing language immediately after the catchline, so that asamended, the new languageimmediately following the
catchline shall read:

0260-3-.08 EXAMINATION. Applicantsfor certification will be required to successfully completethe general “ core” examina-
tion of the American Registry of Radiologic Technologists (A.R.R.T.) with aminimum score of sixty-five percent (65%) and the
limited scope“ spine” examination of theA.R.R.T. with aminimum score of sixty-five percent (65%).

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-4-106, and 63-4-119.

Rule 0260-3-.12 Continuing Education, isamended by deleting subparagraphs (2) (a), (2) (b), (2) (c), and (2) (d) intheir entirety
and isfurther amended by adding the following language as new subparagraphs (2) (a), (2) (b), and (2) (c):

@ (@ New technologist certification - Submitting proof of successful completion of all education and examination
reguirements necessary for certification in Tennessee, pursuant to paragraph 0260-3-.04 (1) and rule 0260-3-
.08, shall be considered proof of sufficient preparatory education and training to constitute continuing
education credit for the calendar year in which the applicant is approved for certification.

(@ (b)) New certification by criteria(reciprocity based on licensure in another state) - Submitting proof of successful
completion of all requirements necessary for certification in Tennessee, pursuant to paragraph 0260-3-.04 (2),
shall be considered proof of sufficient preparatory education and training to constitute continuing education
credit for the calendar year in which education and training requirements for licensure in another state were
completed.

(@ () New certification by criteria (reciprocity based on another profession) - Submitting proof of successful
completion of all requirements necessary for certification in Tennessee, pursuant to paragraph 0260-3-.04 (3),
shall be considered proof of sufficient preparatory education and training to constitute continuing education
credit for the calendar year in which such education and training requirements for certification to practice
radiography were completed.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-4-106, and 63-4-119.
Rule 0260-5-.01 Definitions, isamended by deleting paragraph (17), the definition for proficiency certification, initsentirety and
renumbering the remaining paragraphs accordingly.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-4-106, and 63-4-123.
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Rule 0260-5-.03 Necessity of Certification, is amended by deleting paragraph (1) in its entirety and substituting instead the
following language, and is further amended by adding the following language as new paragraphs (2) and (3) and renumbering
the remaining paragraphs accordingly, so that as amended, the new paragraphs (1), (2), and (3) shall read:

() Except as provided in paragraphs (2) and (3), prior to engaging in practice as a chiropractic therapy assistant in
Tennessee, a person must hold a current Tennessee certification.

(@ Studentsengagedin clinical internship are exempt from the certification requirements.

(3 Graduates of aBoard approved chiropractic therapy assistant course who have completed their clinical internship
and are awaiting examination are exempt from the certification requirements, but only for aperiod not to exceed six
(6) monthsfrom the date that the course and training were completed. After sitting for the examination this exemp-
tion shall continue for a period not to exceed seventy-five (75) days. At all times while awaiting examination or
examination resultsand until certification isreceived, graduates shall practice only under supervisionasset forthin
rule0260-5-.10.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-4-106, and 63-4-123.

Rule 0260-5-.04 Qualificationsfor Certification, isamended by deleting the introductory language initsentirety and isfurther
amended by deleting paragraphs (1), (2), and (3) intheir entirety and substituting instead the following language, and isfurther
amended by deleting paragraph (4) in its entirety, so that as amended, the new paragraphs (1), (2), and (3) shall read:

() To become certified as a chiropractic therapy assistant in Tennessee, a person must comply with the following
procedures and requirements prior to submitting an application:

(@
(b)
(©)
(d)

(€)

(f)

Be at |east eighteen (18) years of age.
Be of good moral character.
Be a high school graduate or equivalent.

Complete prior to the date of examination a minimum combined total of fifty (50) hours of instruction
approved by any board member or board designee, subject to full board approval, and which shall
include but not be limited to such subject material as anatomy, physiology, patient protection, safety,
emergency procedures, professional boundaries training, chiropractic therapy, and rehabilitation tech-
niques.

Provide proof of twelve hundred (1,200) hours of clinical internship under direct supervision. The
supervisor isrequired to provide the Board of Chiropractic Examiners areport concerning the certificate
holder’s performance in each area of internship on forms provided by the board to become certified asa
chiropractic therapy assistant.

Pass to the satisfaction of the board an examination conducted to determine fitness for practice as a
chiropractic therapy assistant intern under direct supervision pursuant to rule 0260-5-.08.

(@ To become certified as a chiropractic therapy assistant in Tennessee by Criteria (Reciprocity/Endorsement), a
person must comply with the following procedures and requirements prior to submitting an application:

(@

Beat |least 18 years of age.
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(b) Beof good moral character.

(c) Beahigh school graduate or equivalent.

(d) An applicant requesting certification by criteria (reciprocity/endorsement) must be duly licensed or
certified as a chiropractic therapy assistant in another state, or hold certification with minimum equiva-
lent training as determined by the Board. A designee of the Board will approve all endorsement applica-
tionsto ensure minimum equivalency.

(e) A letter of good standing must be provided from the state or board in which certification is held along
with licensure criteriaand educational training to ensure minimum equivalency.

Application review and certification decisions shall be governed by rule 0260-5-.07.

T.C.A. 8§88 4-5-202, 4-5-204, 63-4-106, and 63-4-123.

Rule 0260-5-.05 Procedures for Certification, is amended by deleting paragraph (1) but not its subparagraphs, and is further
amended by deleting subparagraphs (1) (e) and (2) (k) in their entirety and substituting instead the following language, so that
as amended, the new paragraph (1) but not its subparagraphs, and the new subparagraphs (1) (e) and (2) (k) shall read:

@
@

@

Authority:

Certification

(e Itisthe applicant’s responsibility to provide evidence that he/she has completed the requirements of rule
0260-5-.04(1).

(k) Itistheapplicant’sresponsibility to provide evidence that he/she has completed a minimum combined total
of fifty (50) hours of education approved by the board.

T.C.A. 88§ 4-5-202, 4-5-204, 63-4-106, and 63-4-123.

Rule 0260-5-.08 Examination, is amended by deleting paragraphs (1) and (2) in their entirety and substituting instead the
following language, and is further amended by deleting paragraphs (3) and (4) in their entirety, so that as amended, the new
paragraphs (1) and (2) shall read:

@

@

Authority:

State Board Examination - Applicants for certification will be required to successfully complete a board-approved
examination with aminimum score of seventy-five (75).

Examinations and re-examinations may be performed by atesting center or may be delegated as determined by the
board.

T.C.A. 8§88 4-5-202, 4-5-204, 63-4-106, and 63-4-123.

Rule 0260-5-.11 Retirement and Reactivation of Certificate, isamended by deleting subparagraph (3) (c) initsentirety.

Authority:

T.C.A. §84-5-202, 4-5-204, 63-4-106, and 63-4-123.
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Rule 0260-5-.12 Continuing Education, isamended by deleting subparagraphs (2) (a), (2) (b), (2) (c), and (2) (d) intheir entirety
and is further amended by adding the following language as new subparagraphs (2) (a) and (2) (b):

(@ (@ New chiropractic therapy assistant certification - Submitting proof of successful completion of al education
and examination requirements necessary for certification in Tennessee, pursuant to paragraphs 0260-5-.04 (1)
and 0260-5-.08 (1), shall be considered proof of sufficient preparatory education and training to constitute
continuing education credit for the calendar year in which the applicant is approved for certification.

(@ (b)) New certification by criteria (reciprocity/endorsement) - Submitting proof of successful completion of all
reguirements necessary for certification in Tennessee, pursuant to paragraph 0260-5-.04 (2), shall be consid-
ered proof of sufficient preparatory education and training to constitute continuing education credit for the
calendar year in which education and training requirementsfor certification in another state were completed.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-4-106, and 63-4-123.

The notice of rulemaking set out herein was properly filed in the Department of State on the 24th day of September, 2002. (09-63)

THE DEPARTMENT OF COMMERCE AND INSURANCE - 0780
INSURANCEDIVISION

Therewill be ahearing beforethe Insurance Division of the Department of Commerce and Insurance (“Division”) to consider the
promulgation of amendments of rulesin Chapter 0780-1-24, pursuant to T.C.A. § 56-1-701. The hearing will be conducted inthe
manner prescribed by the Uniform Administrative ProceduresAct, T.C.A. 8 4-5-204, and will take placein Conference RoomA,
Fifth Floor, of the Davy Crockett Tower, 500 James Robertson Parkway, Nashville, Tennessee 37243 at 10:00 am. CST on the 19"
day of November, 2002.

Any individuals with disabilities who wish to participate in these proceedings should contact the Division to discuss any
auxiliary aids of servicesneeded to facilitate such participation. Suchinitial contact may be made no lessthan ten (10) daysprior
to the scheduled meeting date to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the Division’'s ADA Coordinator at Davy Crockett Tower, 500 James Robertson Parkway,
Nashville, Tennessee 37243 at (615) 741-2176.

For acopy of thisnotice of rulemaking hearing, please contact Kevin C. Bartels, Staff Attorney, at (615) 741-2199.

SUBSTANCE OF PROPOSED RULES
CHAPTER 0780-1-24
RULESAND REGULATIONSGOVERNING THE REPLACEMENT OF
LIFEINSURANCEPOLICIES

AMENDMENTS
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Chapter 0780-1-24 Rules and Regulations Governing the Replacement of Life Insurance Policiesisamended by deleting thetitle
and language contained therein and substituting instead the following language so that, as amended, the new Chapter shall

read:
RULESGOVERNING THEREPLACEMENT OF LIFEINSURANCE POLICIES
TABLEOFCONTENTS
0780-1-24-.01 Purpose. 0780-1-24-.08 Duties of Insurers with Respect to Direct Response
0780-1-24-.02 Definition of Replacement Transaction. Sales.
0780-1-24-.03 Other Definitions. 0780-1-24-.09 Penalties.
0780-1-24-.04 Exemptions. 0780-1-24-.10 Severability.
0780-1-24-.05 Duties of Insurance Producers. 0780-1-24-.11 Effective Date.
0780-1-24-.06 Duties of All Insurers. Exhibit A

0780-1-24-.07 Duties of Insurers Who Employ, Utilize or Contract
with Insurance Producers.

0780-1-24-.01 PURPOSE. The purpose of this Chapter is:

@

@

To regulate the activities of insurers and insurance producers with respect to the replacement of existing life
insurance.

To protect the interests of the public and policyholders by establishing minimum standards of conduct to be
observed in replacement transactions by:

(@ Assuring that purchasers of life insurance policies receive information with which a decision can be
made in his or her own best interest;

(b) Reducing misrepresentation and incompl ete disclosures that are made by any person in connection with
the sale and/or replacement of life insurance policies; and

(c) Establishing penaltiesfor failureto comply with requirements of this Chapter.

Authority: T.C.A. §856-2-301, 56-3-508 and Tenn. Pub. Acts 2002, ch. 798, 8813 and 25.

0780-1-24-.02 DEFINITION OF REPLACEMENT TRANSACTION. “Replacement transaction” means any transactionin
which new lifeinsurance isto be or is proposed to be purchased and it is known or should be known to the insurance producer
and/or to the insurer or to the proposing insurer, if there is no insurance producer, through the exercise of reasonable due
diligence that, due to such transaction, an insured’s existing life insurance has been or isto be:

@
@

©)

@

Lapsed, forfeited, surrendered, or otherwise terminated;

Converted to reduced paid-up insurance, continued as extended term insurance, or otherwise reduced in value by
the use of nonforfeiture benefits or other policy values,

Amended so asto effect either areduction in benefits or in the term for which coverage would otherwise remainin
force or for which benefitswould be paid;

Reissued with any reduction in cash value; or
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Pledged as collateral or subjected to borrowing, whether in a single loan or under a schedule of borrowing over a
period of time for amounts in the aggregate exceeding twenty-five percent (25%) of the loan value set forth in the

policy.

Authority: T.C.A. 8856-3-301 and 56-3-508.

0780-1-24-.03OTHER DEFINITIONS.

@
2

©)

©)

@

O

©)

@)

“Applicant” shall mean any person who applies for coverage under alife insurance policy.

“Commissioner” means the Commissioner of the Tennessee Department of Commerce and Insurance or hisfher
designee.

“Conservation” means any attempt by the existing insurer or by an insurance producer to dissuade a policyholder
from the replacement of existing life insurance. Conservation does not include routine administrative procedures
such aslate payments, reminders, late payment offers or reinstatement offers.

“Department” means the Tennessee Department of Commerce and Insurance.

“Direct-response sales’ means any sale of lifeinsurance wherethe insurer does not utilize an insurance producer in
the sale or delivery of the policy.

“Existing insurer” meanstheinsurer whose policy isor will be changed or terminated in such amanner as described
within the definition of “replacement.”

“Existing lifeinsurance” meansany lifeinsurancein force, including life insurance under abinding or conditional
receipt or alife insurance policy that iswithin an unconditional refund period.

“Group lifeinsurance” meansthat form of lifeinsurance:

(@
(b)
(©)

(d)

()
(f)

covering not less than ten (10) employees with or without medical examination;
written under a policy issued to the employer, or to atrustee of atrust created by such employer;

the premium on which isto be paid by the employer, by the employer and employees jointly, or by such
trustee out of funds contributed by the employer or by the employer and employees jointly;

insuring only all of the employer’s employees or all of any classes thereof, determined by sex, age, or
conditions pertaining to the employment, for amounts of insurance based upon some plan which will
preclude individual selection;

for the benefit of persons other than the employer; provided that

such group policy may provide that “employees’ includes retired employees of the employer and the
officers, managers, employees, and retired employees of subsidiary or affiliated corporations and the
individual proprietors, partners, employees, and retired employees of affiliated individuals and firms,
when the business of such subsidiary or affiliated corporations, firms, or individualsis controlled by the
common employer through stock ownership, contract, or otherwise.



84

©
©)
(10)

(19)

(12)

TENNESSEE ADMINISTRATIVE REGISTER

“Insurer” shall have the same meaning asdefined in T.C.A., Title 56, Chapter 6, Part 1.
“Insurance producer” shall have the same meaning asdefined in T.C.A., Title 56, Chapter 6, Part 1.
“Person” shall mean any individual or business entity.

“Replacing insurer” meansthe insurer that issues or proposes to issue anew policy or contract which isareplace-
ment or existing lifeinsurance.

“Registered contract” means variable life insurance under which the death benefits and cash values vary in accor-
dance with unit values of investments held in a separate account, or any other contracts issued by life insurance
companieswhich are appropriately registered with the U.S. Securities and Exchange Commission.

Authority: T.C.A. 8856-2-301, 56-3-508 and Tenn. Pub. Acts 2002, ch. 798, §813 and 25.

0780-1-24-.04 EXEMPTIONS. Unlessexempted by (1) through (6) below, thisrule shall apply in any replacement transaction
involving annuities, except for those provisions which require the completion of a policy summary or ledger statement as set
forthin Chapter 0780-1-40.

@
@
©)

@

©

©)

Credit lifeinsurance, asthistermisdefinedin T.C.A. § 56-2-201(3)(B);
Group lifeinsurance, as defined in this chapter;

An application to the existing insurer that issued the existing life insurance and a contractual change or a conver-
sion privilegeisbeing exercised;

Proposed life insurance that is to replace life insurance under a binding or conditional receipt issued by the same
company;

Transactionswherethereplacing insurer and the existing insurer are the same, or are subsidiaries or affiliates under
common ownership or control; provided, however, insurance producers proposing replacement shall comply with
theregquirements of rule 0780-1-24-.05(1); and

Registered Contracts shall be exempt from the requirements of rule 0780-1-24-.07(2)(b) and rule 0780-1-24-.07(2)(c)
requiring provision of policy summary or ledger statement information; however, premium or contract contribution
amounts and identification of the appropriate prospectus or offering circular shall be required in lieu thereof.

Authority: T.C.A. 8856-2-301, 56-3-508 and Tenn. Pub. Acts 2002, ch. 798, §813 and 25.

0780-1-24-.05 DUTIESOF INSURANCE PRODUCERS.

@

Each insurance producer who initiates an application for a replacement transaction shall submit to the insurer to
which an application for life insurance is presented, with or as part of each application:

(@ A statement signed by the applicant as to whether or not replacement of existing life insurance is
involved in the transaction; and

(b) A signed statement as to whether or not the insurance producer knows replacement is or may be in-
volved in the transaction.



@

RULEMAKING HEARINGS 85

Where areplacement isinvolved, the insurance producer shall:

(@

(b)

(©)

(d)

Present to the applicant, no later than at the time of taking the application, a“Notice Regarding Replace-
ment” (“Notice”) in the form as described in Exhibit A, or other substantially similar form that has been
approved by the Commissioner prior to the submission of such application to any insurer. The Notice
shall be signed by both applicant and the insurance producer and left with the applicant.

Obtain with or as part of each application alist of all existing lifeinsurance to be replaced and properly
identified by name of insurer, the insured and contract number. If a contract number has not been
assigned by the existing insurer, alternative identification, such as an application or receipt number, shall
be listed.

Furnish the applicant with the original (s) or copies of any and all written or printed communications used
for the presentation.

Submit to the replacing insurer with the application a copy of the Notice provided pursuant to rule 0780-
1-24-.05(2)(a).

Authority: T.C.A. 8856-2-301, 56-3-508 and Tenn. Pub. Acts 2002, ch. 798, §813 and 25.

0780-1-24-.06 DUTIESOFALL INSURERS. Every insurer shall:

@

@

Inform its insurance producers and other personnel responsible for sales of life insurance policies of the require-
ments of this rule by means of a printed or electronically disseminated communication, a copy of which shall be
furnished to the Commissioner prior to its dissemination and which shall be updated by the insurer on an annual

basis.

Require with or as a part of each completed application for life insurance a statement signed by the applicant asto
whether or not such proposed insurance will replace existing life insurance.

Authority: T.C.A. §856-2-301 and 56-3-508.

0780-1-24-.07 DUTIESOF INSURERSWHO EMPLOY,UTILIZE OR CONTRACT WITH INSURANCE PRODUCERS.

@

@

Eachinsurer that employs, utilizes or contractswith aninsurance producer to sell alifeinsurance policy shall require
with or as part of each completed application for life insurance, a statement signed by the insurance producer asto
whether s’he knows replacement will or may be involved in the transaction.

Where areplacement transaction isinvolved, an insurer shall require, in addition to the application for life insur-
ance, the insurance producer to provide to it:

(@

(b)
(©)

alist of all of the applicant’s existing lifeinsuranceto be replaced, including name of insurer, insured and
contract number or, if anumber has not been assigned by the existing insurer, alternative identification,
such as an application or receipt number, shall be listed;

acopy of the Replacement Notice provided the applicant pursuant to rule 0780-1-24-.05(2)(a);
proof of having sent, by certified or registered mail, a written communication to each existing insurer

advising of the replacement or proposed replacement and the identification information obtained pursu-
ant to rule 0780-1-24-.07(2)(a); and
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(d) apolicy summary or ledger statement containing policy data on the proposed life insurance as required
by Chapter 0780-1-40. Cost indicesand equivalent level annual dividend figures need not beincluded in
the policy summary or ledger statement required by Chapter 0780-1-40. This communication shall be
made, in writing, within five (5) working days of the date the application is received in the replacing
insurer’s home or regional office or, alternatively, the date the proposed policy or contract is issued,
whichever is sooner.

Each existing insurer or such insurer’s insurance producer that undertakes a conservation shall, in addition to the
materialsrequired in rule 0780-1-24-.07(2)(a) and rule 0780-1-24-.07(2)(b), within twenty (20) daysof thedateon
which the written communi cation was received, furnish the policyholder with apolicy summary for theexisting life
insurance or ledger statement containing policy data on the existing policy.

Such policy summary or ledger statement shall be completed in accordance with the provisions of Chapter 0780-1-
40, except that information relating to premiums, cash values, death benefits and dividends, if any, shall be com-
puted from the current policy year of the existing life insurance. The policy summary or ledger statement shall

include the amount of any outstanding indebtedness, the sum of any dividend accumulations or additions, and may
include any other information that isnot in violation of therule or statute. Cost indices and equivalent level annual

dividend figures need not be included. The replacing insurer may request the existing insurer to furnish it with a
copy of the summaries or ledger statement, which shall bewithin five (5) working days of the receipt of the request.

Thereplacing insurer shall maintain evidence of the Notice, pursuant to rule 0780-1-24-.05(2)(a), the policy summary
and any ledger statements used, and a replacement register, cross indexed, by replacing insurance producer and
existing insurer to be replaced. The existing insurer shall maintain evidence of policy summaries or ledger state-
ments used in any conservation. Evidence that all requirements were met shall be maintained for at least five (5)
years or until the conclusion of the next succeeding regular examination by the Department or other appropriate
state regulatory agency of its state of domicile, whichever isearlier.

Thereplacing insurer shall provideinitspolicy or in aseparate written notice which isdelivered with the policy that
the applicant has aright to an unconditional refund of all premiums paid, which right may be exercised within a
period of twenty (20) days commencing from the date of delivery of the policy.

Authority: T.C.A. §856-2-301 and 56-3-508.

0780-1-24-.08 DUTIESOF INSURERSWITH RESPECT TO DIRECT RESPONSE SALES.

@

@

If, in the solicitation of a direct response sale, the insurer did not propose the replacement and a replacement is
involved, the insurer shall send to the applicant, in addition to the policy, a Replacement Notice as described in
Exhibit A or other substantially similar form which has been previously approved by the Commissioner.

If, in the solicitation of adirect response sale, the insurer proposed the replacement, the insurer shall:
(@ Provideto applicants or prospective applicants with or as a part of the application the Notice, pursuant
to rule 0780-1-24-.05(2)(a), as described in Exhibit A or other substantially similar form which has been

previously approved by the Commissioner.

(b) Request from the applicant with or as part of the application, alist of all existing life insurance to be
replaced which shall be properly identified by name of insurer and insured.

(c) Comply with the requirements of rule 0780-1-24-.07, if the applicant furnishes the names of the existing
insurers.
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Authority: T.C.A. §856-2-301 and 56-3-508.

0780-1-24-.09 PENALTIES.

@

@

A violation of this Chapter shall deemed by the Commissioner to include the following:

(@

(b)

(©)

any and all instances in which an insurance producer or insurer, or person acting on behalf of an
insurance producer or insurer, during the presentation or comparison of premiums and benefits or divi-
dends and values of an insurance contract or contracts, makes an untrue, incomplete or inaccurate
statement of fact or omits to state a material fact that, in light of the circumstances, would make the
statement not misleading;

any and all instances in which an insurance producer or insurer or person acting on behalf of an insur-
ance producer or insurer, engages in a replacement transaction or transactions involving the same
policyholder or policyholders and the insurance producer(s), insurer(s), person(s) or entities acting on
behalf of the insurance producer(s) and/or insurer(s) indicate falsely on such applicationsthat areplace-
ment transaction is not involved or omit to state that areplacement transaction isinvolved when suchis
the case;

any and all instances in which an insurance producer or insurer, or person acting on behalf of an
insurance producer or insurer fails to comply with or, by reason of omission, fails to implement any
provision of thisrule.

A violation of this Chapter shall be deemed by the Commissioner to constitute grounds for the denial, refusal to

renew, suspension or revocation of an insurance producer’s license or of an insurer’s certificate of authority.

Authority: T.C.A. 8856-2-301, 56-3-508 and Tenn. Pub. Acts 2002, ch. 798.

0780-1-24-.10 SEVERABILITY. If any section or portion of asection of this Chapter, or the applicability thereof to any person
or circumstance, isheldinvalid or unlawful by acourt of competent jurisdiction, the remainder of this Chapter or the applicability
of such provision to other persons shall not be affected thereby.

Authority: T.C.A. 8856-2-301, 56-3-508 and Tenn. Pub. Acts 2002, ch. 798.

EXHIBITA.

(NAME, ADDRESSAND TELEPHONE NUMBER OF THE INSURER)

NOTICEREGARDING REPLACEMENT

REPLACING YOURLIFEINSURANCEPOLICY

Are you thinking about buying a new life insurance policy and discontinuing or changing an existing one? | f you are, your
decision could be a mistake. You will not know for sure unlessyou make acareful comparison of your existing benefitsand the
proposed benefits.
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Make sure you understand the facts. You should ask the company or insurance producer that sold you your existing policy to
giveyou information about it. You are urged not to take action to terminate, assign or alter your existing lifeinsurance coverage
until you have been issued the new policy, examined it and have found it acceptable.

Hear both sides before you decide. This way you can be sure you are making a decision that isin your best interest.

IFYOU SHOULD FAIL TOQUALIFY FORTHE LIFE INSURANCE FORWHICH YOU HAVEAPPLIED, YOU MAY FIND
YOURSELFUNABLETOPURCHASE OTHER LIFEINSURANCE ORABLETOPURCHASE IT ONLY AT SUBSTANTIALLY
HIGHERRATES.

WEAREREQUIREDBY LAW TONOTIFY YOUR EXISTINGINSURANCE COMPANY THAT YOU MAY BEREPLACING
THEIRPOLICY.

Applicant’s Signature Date

Insurance Producer’s Signature  Date

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of September, 2002. (09-50)

DEPARTMENT OF COMMERCE AND INSURANCE - 0780
INSURANCEDIVISION

Therewill be a hearing before the Insurance Division of the Department of Commerce and Insurance (“Division”) to consider
the promul gation of amendments of rulesin Chapter 0780-1-33, pursuant to T.C.A. 856-1-701. Thehearing will be conducted
inthe manner prescribed by the Uniform Administrative ProceduresAct, T.C.A. 84-5-204, and will take placein Conference
Room A, Fifth Floor, of the Davy Crockett Tower, 500 James Robertson Parkway, Nashville, Tennessee 37243 at 10:00 a.m.
CST on the 19" day of November, 2002.

Any individuals with disabilities who wish to participate in these proceedings should contact the Division to discuss any
auxiliary aids of services needed to facilitate such participation. Such initial contact may be made no less than ten (10) days
prior to the scheduled meeting date to allow time for the Division to determine how it may reasonably provide such aid or
service. Initial contact may be made with the Division’sADA Coordinator at Davy Crockett Tower, 500 James Robertson
Parkway, Nashville, Tennessee 37243 at (615) 741-2176.

For acopy of thisnotice of rulemaking hearing, please contact Kevin C. Bartels, Staff Attorney, at (615) 741-2199.
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SUBSTANCE OF PROPOSED RULES
CHAPTER 0780-1-33

RULESAND REGULATIONSCOVERING
LIFEINSURANCEADVERTISING

AMENDMENTS

Chapter 0780-1-33 Rules and Regulations Covering Life Insurance Advertising is amended by deleting the title and all the
language contained therein and by substituting instead the following language so that, as amended, the new title and rules shall
read as set forth below.

RULESCOVERINGTHEADVERTISEMENT OF LIFE INSURANCE PRODUCTS.

TABLEOFCONTENTS
0780-1-33-.01 Purpose. 0780-1-33-.07 Identity of Insurer.
0780-1-33-.02 Definitions. 0780-1-33-.08 Statements About An Insurer.
0780-1-33-.03 Applicability. 0780-1-33-.09 Records Required.
0780-1-33-.04 Form and Content of Advertisements. 0780-1-33-.10 Prior Approva Required.
0780-1-33-.05 Disclosure Requirements. 0780-1-33-.11 Penalties.

0780-1-33-.06 Unfair Methods of Competition.

0780-1-33-.01 PURPOSE. The purpose of this Chapter isto set forth minimum standards and guidelines to assure afull and
truthful disclosure to the public of all material and relevant information in the advertising of lifeinsurance policies, including
annuity contracts.

Authority: T.C.A. 8856-2-301 and 56-3-508.

0780-1-33-.02DEFINITIONS.
() For the purpose of these rules, the following definitions shall apply:

(@ “Advertisement” means any written, verbal or electronic communication disseminated to any person
through any medium that is intended to generate public interest in life insurance or annuities or in an
insurer, or that isintended to induce any person to inquire about, purchase, increase, modify, reinstate,
or retain apolicy including:

1  Descriptiveand/or illustrative material of aninsurer used in any medium;

2. Descriptiveliterature and sales aids of all kindsissued by an insurer or agent, including but not limited
tocirculars, leaflets, booklets, depictions, illustrations, el ectronic communications, and form letters;

3. Materia used for the recruitment, training, and education of an insurer’s sales personnel, insurance
producers, solicitors, and brokers which is designated to be used or is used to induce the public to
purchase, increase, modify, reinstate, or retain apolicy;
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4.  Prepared saes talks, presentations, and material for use by sales personnel, insurance producers,
solicitors, and brokers; and

5. Internet web sites, email and all other information that is disseminated by an insurer through electronic
means

(b) “Advertisement” shall not include:

1 Written communications or materials used within an insurer’s own organization and not intended for
dissemination to the public;

2. Written or oral communications with policyholders other than material urging policyholders to pur-
chase, increase, modify, reinstate, or retain apolicy;

3. Any general announcement from agroup or blanket policyholder to eligible individuals on an employ-
ment or membership list that apolicy or program has been written or arranged; provided the announce-
ment clearly indicatesthat it is preliminary to theissuance of abooklet explaining the proposed cover-

age.

(c) “Businessentity” means a corporation, association, partnership, limited liability company, limited liabil-
ity partnership, or other legal entity.

(d) “Commissioner” means the Commissioner of the Tennessee Department of Commerce and Insurance
and/or his/her designee.

(e) “Insurer” shall have the same meaning asdefined in T.C.A. , Title 56, Chapter 6, Part 1.

(f)  “Insurance producer” shall have the same meaning as defined in T.C.A. , Title 56, Chapter 6, Part 1.

(9 “Medium” means any medium upon which information can be stored, recorded, or retrieved, and in-
cludes, without limitation, any book, pamphlet, periodical, | etter, note, memorandum, report, photograph,
videotape, audiotape, computer disk, or any other written, typed, reported, transcribed, punched, taped,
filmed, electronically or magnetically stored information, or graphic matter, however produced or repro-
duced.

(h)y “Person” means an individual or business entity.

(i) “Policy” meansapolicy, plan, certificate, contract, agreement, statement of coverage, rider, or endorse-
ment which provides for life insurance or annuity benefits.

() “Policyholder” means a person who owns a policy.

(k)  “Prominently display” means that such items, text or graphical material required to be prominently
disclosed in advertisements subject to this chapter shall be placed at the beginning of each page, section
or segment within such advertisements and shall be in a font size of no less than 12 points and shall,
where practicable, be underlined, italicized, or placed in boldface type.

Authority: T.C.A. 8§856-2-301, 56-3-508 and Tenn. Pub. Acts 2002, ch. 798, § 3.
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0780-1-33-.03APPLICABILITY.
(D Theserulesshall apply to any life insurance or annuity advertisement intended for dissemination in this state.

(@ Every insurer shall establish and at all times maintain a system of control over the content, form, and method of
dissemination of all advertisementsof itspolicies. All such advertisements shall bethe responsibility of theinsurer.

Authority: T.C.A. §856-2-301 and 56-3-508.

0780-1-33-.04 FORM AND CONTENT OFADVERTISEMENTS.

() Advertisements disseminated by an insurer and/or insurance producer shall be truthful and not misleading in fact
or by implication or omission. The form and content of an advertisement of apolicy shall be sufficiently complete
and clear so as to avoid deception. The advertisement(s) shall not have the capacity or tendency to mislead or
deceive. Whether an advertisement has the capacity or tendency to mislead or deceive shall be determined by the
Commissioner from the overall impression that the advertisement may be reasonably expected to create upon a
person of average education and/or intelligence within the segment of the public to whom it is directed.

(@ No advertisement disseminated by an insurer and/or insurance producer shall use the terms*“investment”, “invest-
ment plan”, “founder’s plan”, “charter plan”, “expansion plan”, “profit”, “11 profits’, “profit sharing”, “interest
plan”, “savings’, “savings plan”, or other similar terms in connection with a policy in a context or under such
circumstances or conditions asto have the capacity or tendency to mislead a purchaser or prospective purchaser of
such policy to believethat s/hhewill receive, or that it is possible that s/he will receive, something other than apolicy

or some benefit not available to other persons of the same class and equal expectation of life.

Authority: T.C.A. 8856-2-301, 56-3-508 and Tenn. Pub. Acts 2002, ch. 798, § 13.

0780-1-33-.05DI SCLOSURE REQUIREMENTS.

() Theinformation required to be disclosed by this Chapter shall not be minimized, rendered obscure, or presented in
an ambiguous fashion or intermingled with the text of the advertisement so asto be confusing or misleading to any
person.

(@ No advertisement shall omit material information or use words, phrases, statements, references, or illustrations if
such omission or such use has the capacity, tendency, or effect of misleading or deceiving purchasers or prospec-
tive purchasers as to the nature or extent of any policy benefit payable, loss covered, premium payable, or state or
federal tax consequences. The fact that the policy offered is made available to a prospective policyholder for
inspection prior to consummation of the sale, or an offer is made to refund the premium if the purchaser is not
satisfied, does not remedy misleading statements.

(@ Intheevent an advertisement uses “Non-Medical”, “No Medical Examination Required”, or similar terms where
issueis not guaranteed, such terms shall also indicate that i ssuance of the policy may depend upon the prospective
policyholder’s answers to the health questions. The fact that the issue of the insurance contract may depend upon
the prospective policyholder’s answers to the health questions shall be prominently displayed.

(4  Anadvertisement shall not use as the name or title of alife insurance policy or an annuity any phrase which does
not include the words “life insurance” or “annuity” unless accompanied by other language clearly indicating it is
lifeinsurance or an annuity.
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An advertisement shall prominently display and describe the type of policy advertised.

An advertisement of an insurance policy marketed by direct response techniques shall not state or imply that
because there is no insurance producer or commission paid thereto that there will be a cost saving to prospective
policyholders unless such statement is objectively and factually accurate. No such cost savings may be stated or
implied without such justification.

An advertisement for a policy containing graded or modified benefits shall prominently display any limitation of
benefits. If the premium is level and coverage decreases or increases with age or duration, such fact shall be
prominently displayed.

An advertisement for apolicy with non-level premiums shall prominently display the premium changes.
Dividends.

(@ An advertisement shall not utilize or describe dividends in a manner which is misleading or has the
capacity or atendency to mislead.

(b) An advertisement shall not falsely or inaccurately state or imply that the payment or amount of divi-
dends is guaranteed. If dividends are illustrated, they must be based on the insurer’s current dividend
scale and the illustration must contain a statement to the effect that they are not to be construed as
guarantees or estimates of dividends to be paid in the future.

(c) Anadvertisement shall not state or imply that illustrated dividends under a participating policy and/or
pure endowmentswill be or can be sufficient at any future time to assure, without the further payment of
premiums, the receipt of benefits, such as a paid-up policy, unless the advertisement clearly and pre-
cisely explains:

1  thebenefits or coverage that would be provided at such future time; and
2 the terms and conditions upon which such benefits would be assured.

An advertisement shall not state that a purchaser of apolicy will sharein or receive a stated percentage or portion
of the earnings on the general account assets of the company.

Testimonials or Endorsements by Third Parties.

(@ Testimonials of third parties used in advertisements must be genuine; represent the current opinion of
the author; be applicable to the policy advertised, if any; and be accurately reproduced. In using a
testimonial, theinsurer makes asits own all of the statements contained therein, and such statements are
subject to all the provisions of these rules.

(b) If theindividual making atestimonial or an endorsement hasafinancial interest in theinsurer or arelated
entity as a stockholder, director, officer, employee, or otherwise, or receives any benefit directly or
indirectly other than required union scale wages, such fact shall be prominently displayed in the adver-
tisement.

(c) An advertisement shall not falsely or inaccurately state or imply that an insurer or a policy has been
approved or endorsed by a group of individuals, society, association, or other organization.



(12)

(13)

(d)

RULEMAKING HEARINGS 93

An insurer shall prominently display any proprietary relationship between itself and an organization
described, mentioned, or referred to in any advertisement for life insurance. If the organization so
described, mentioned or referred to is managed by the insurer, or receives any payment or other consid-
eration from theinsurer for making such endorsement or testimonial, such fact shall also be prominently
displayed in the advertisement.

An advertisement shall not contain statistical information relating to any insurer or policy unless it accurately
reflects al relevant facts concerning how such statistical information was compiled. The source of any such
statistics used in an advertisement shall be identified therein.

Introductory, Initial or Special Offersand Enrollment Periods.

(@

(b)

(©)

(d)

(€)

(f)

(9)

An advertisement of an individual policy or combination of such policies shall not state or imply that
such policy or combination of such policiesis an introductory, initial, or special offer, or that applicants
will receive substantial advantages not available at a later date, or that the offer is available only to a
specified group of individuals, unless the advertisement is accurate and complete with respect to any
terms or conditions of such offers. An advertisement shall not describe an enrollment period as “ special”
or “limited” or use similar words or phrasesin describing it when the insurer uses successive enrollment
periods asits method of marketing its policies.

An advertisement shall not state or imply that only a specific number of policies will be sold, or that a
time is fixed for the discontinuance of the sale of the particular policy advertised because of special
advantages available in the policy.

An advertisement shall not offer apolicy which utilizesareduced initial premium rate in amanner which
overemphasizes the availability and the amount of the reduced initial premium. When an insurer charges
an initial premium that differsin amount from the amount of the renewal premium payable on the same
mode, all referencesto the reduced initial premium shall be followed by an asterisk or other appropriate
symbol which refersthe reader to that specific portion of the advertisement which containsthe full rate
schedule for the policy being advertised.

An enrollment period during which a particular insurance policy may be purchased on an individual
basis shall not be offered within this state unless there has been alapse of not |ess than three (3) months
between the close of theimmediately preceding enrollment period for the same policy and the opening of
the new enrollment period. The advertisement shall indicate the date by which the applicant must mail
the application, which shall be not less than ten (10) days and not more than forty (40) days from the date
that such enrollment period is advertised for the first time. Thisrule appliesto all advertisements by an
insurer.

Thisrule does not apply to the use of termination or cutoff date beyond which an individual application
for aguaranteed issue policy will not be accepted by an insurer in those instances where the application
has been sent to the applicant in response to his request.

This rule does not apply to solicitations of employees or members of a particular group or association
which otherwise would be eligible under specific provisions of the Insurance Code for group, blanket or
franchise insurance.

In cases where an insurance product is marketed on a direct mail basis to prospective policyholders by
reason of some common relationship with a sponsoring organization, thisrule shall be applied separately
to each such sponsoring organization.
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(14 Anadvertisement of aparticular policy shall not falsely state or imply that prospective policyholders shall become
members of a special class, group, or quasi-group and as such enjoy special rates, dividends, or underwriting
privileges.

(15 Anadvertisement shall not make unfair or incomplete comparisons of policies, benefits, dividends, or rates of other
insurers. An advertisement shall not falsely or unfairly describe other insurers, their policies, services, or methods
of marketing.

Authority: T.C.A. 8§856-3-508, 56-2-301 and Tenn. Pub. Acts 2002, ch. 798, § 3.

0780-1-33-.06 UNFAIRMETHODSOF COMPETITION.

(1 Thefollowing actsand practices are defined herein asunfair trade practice or fraud, asprovided in T.C.A. , Title 56,
Chapter 6, Part 1 and are hereby prohibited in connection with the sale, solicitation, or negotiation of lifeinsurance
by an insurer and/or insurance producer:

(@

(b)

(©)

(d)

(€)

(f)

(9)

Making any statement, whether in oral, written or electronic form, relating to the growth of the life
insurance industry or to the tax status of insurersin a context which would reasonably be understood to
interest a prospect in the purchase of shares of stock in an insurer rather than in the purchase of alife
insurance policy.

Making any statement, whether in oral, written or electronic form, which reasonably gives rise to the
inference that the insured will enjoy a status common to a stockholder or will acquire astock ownership
interest in the insurer by virtue of purchasing the policy.

Providing a policyholder with any premium receipt book, policy jacket, return envel ope, or other printed
or electronically disseminated material containing references to the company’s “Investment Depart-
ment”, “Insured Investment Department” or similar terminology, in such a manner as to imply that the
policy was sold or issued or is serviced by the investment department of the insurer.

Stating, whether in oral, written or electronic form, that each stockholder of aninsurer is given theright
to purchase or allocate a specific number of policies.

Stating, whether in oral, written or electronic form, that policyholders who act as“ centers of influence”
for aninsurer in that capacity will sharein theinsurer’s surplus earningsin some manner not availableto
other policyholders of the same class.

Stating or implying, whether in oral, written or electronic form, that the principal amounts payable under
coupons represent interest, earnings, return on investment, or anything other than policy benefits, the
cost of which isincluded in the total premium.

Describing premium paymentsin language, whether in oral, written or electronic form, which states the
premium payment is a“deposit”, unless:

1  the payment establishes a debtor-creditor relationship between the insurer and the policyholder; or

2. thetermisused in conjunction with the word “ premium” in such manner asto clearly indicate the true
character of the payment.
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Including, in sales kits and sales presentations, proposed answers to a prospect’s questions as to
whether lifeinsuranceisbeing sold, which avoid a clear and unequivocal statement that lifeinsuranceis
the subject matter of the solicitation, whether such answersarein oral, written or electronic form.

Stating, whether in oral, written or electronic form, that an insured is guaranteed certain benefitsif the
policy isallowed to lapse, without making an objectively complete and factually accurate explanation of
the non-forfeiture benefits.

Using dollar amounts in advertisements that are not in relation to guaranteed values and properly
projected dividend figures.

Stating, whether in oral, written or electronic form, that apolicy provides certain features which are not
found in any other insurance policies, unless such policy features are clearly and prominently indicated
in the contract for such policy.

Making any statement, whether in oral, written or electronic form, regarding an insurance policy that
cannot be verified by reference to the policy contract itself, or a specimen copy of the policy being
described, or to the insurer’s officially published rate book and dividend illustrations.

Stating, whether in oral, written or electronic form, that life insurance is “loss proof” or “depression
proof”; provided that paragraph (13) of Rule 0780-1-33-.06 shall not be construed to prohibit statements
that life insurance benefits (other than dividends) are guaranteed by the insurer regardless of economic
conditions.

Making any statement, whether in oral, written or electronic form, that an insurer receives a profit as a
result of policy lapses or surrenders.

Making comparisons, whether in oral, written or electronic form, to the past experience of other insurers
asameans of projecting possible experience of the insurer to whom an application is being submitted on
behalf of apolicyholder.

Thefollowing acts and practices, if committed by an insurer, may be considered by the Commissioner, pursuant to
T.C.A. 8856-8-103 and 56-8-108, when determining if such insurer hasengaged in atrade practicewhichisan unfair
method of competition or an unfair or deceptive act or practice in the business of insurance and are herein specifi-
cally described, without limitation, asinstances of False Information and Advertising, asdefined by T.C.A. 856-8-

104(2).

(@

(b)

(©)

Making any statement, whether in oral, written or electronic form, relating to the growth of the life
insurance industry or to the tax status of insurersin a context which would reasonably be understood to
interest a prospect in the purchase of shares of stock in an insurer rather than in the purchase of alife
insurance policy.

Making any statement, whether in oral, written or electronic form, which reasonably gives rise to the
inference that the insured will enjoy a status common to a stockholder or will acquire astock ownership
interest in the insurer by virtue of purchasing the policy.

Providing a policyholder with any premium receipt book, policy jacket, return envel ope, or other printed
or electronically disseminated material containing references to the company’s “Investment Depart-
ment”, “Insured Investment Department,” or similar terminology, in such a manner as to imply that the
policy was sold or issued or is serviced by the investment department of the insurer.



96 TENNESSEE ADMINISTRATIVE REGISTER

(d) Stating, whether in oral, written or electronic form, that each stockholder of an insurer is given theright
to purchase or allocate a specific number of policies.

(e) Stating, whether in oral, written or electronic form, that policyholderswho act as “ centers of influence”
for aninsurer in that capacity will sharein theinsurer’s surplus earningsin some manner not availableto
other policyholders of the same class.

(f)  Stating or implying, whether in oral, written or electronic form, that the principal amounts payable under
coupons represent interest, earnings, return on investment, or anything other than policy benefits, the
cost of which isincluded in the total premium.

(g) Describing premium paymentsin language, whether in oral, written or electronic form, which states the
premium payment is a“deposit”, unless:

1  the payment establishes a debtor-creditor relationship between the insurer and the policyholder; or

2 thetermisused in conjunction with the word “ premium” in such manner asto clearly indicate the true
character of the payment.

(h) Including, in sales kits and sales presentations, proposed answers to a prospect’s questions as to
whether lifeinsuranceisbeing sold, which avoid a clear and unequivocal statement that lifeinsuranceis
the subject matter of the solicitation, whether such answersarein oral, written or electronic form.

(i) Stating, whether in oral, written or electronic form, that an insured is guaranteed certain benefitsif the
policy isallowed to lapse, without making an objectively complete and factually accurate explanation of
the non-forfeiture benefits.

() Using dollar amounts in advertisements that are not in relation to guaranteed values and properly
projected dividend figures.

(k)  Stating, whether in oral, written or electronic form, that apolicy provides certain features which are not
found in any other insurance policies, unless such policy features are clearly and prominently indicated
in the contract for such policy.

()  Making any statement, whether in oral, written or electronic form, with regard to an insurance policy that
cannot be verified by reference to the policy contract itself, or a specimen copy of the policy being
described, or to the insurer’s officially published rate book and dividend illustrations.

(m) Stating, whether in oral, written or electronic form, that life insurance is “loss proof” or “depression
proof”; provided that paragraph (13) of Rule 0780-1-33-.06 shall not be construed to prohibit statements
that life insurance benefits (other than dividends) are guaranteed by the insurer regardless of economic
conditions.

(n) Making any statement, whether in oral, written or electronic form, that an insurer receives a profit as a
result of policy lapses or surrenders.

(o) Making comparisons, whether in oral, written or electronic form, to the past experience of other insurers
asameans of projecting possible experience of the insurer to whom an application is being submitted on
behalf of apolicyholder.

Authority: T.C.A. 8856-2-301, 56-3-508, 56-8-113 and Tenn. Pub. Acts 2002, ch. 798, § 13.
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0780-1-33-.07IDENTITY OF INSURER.

@

2

The name of the insurer shall be clearly identified, and if any specific individual policy is advertised it shall be
identified either by form number or other appropriate description. An advertisement shall not use atrade name, any
insurance group designation, name of the parent company of theinsurer, name of aparticular division of theinsurer,
service mark, slogan, symbol, or other device or reference without disclosing the name of the insurer, if the adver-
tisement would have the capacity or tendency to mislead or deceive asto the trueidentity of theinsurer or createthe
impression that any company other than the insurer would have any responsibility for thefinancial obligation under
apolicy.

No advertisement shall use any combination of words, symbols, or physical materials which by their content,
phraseology, shape, color, or other characteristics are so similar to a combination of words, symbols, or physical
materials used by governmental programs of agencies or otherwise appear to be of such a nature that it tends to
mislead prospectiveinsurersinto believing that the solicitation isin some manner connected with any such govern-
mental program or agency.

Authority: T.C.A. §856-2-301 and 56-3-508.

0780-1-33-.08 STATEMENTSABOUT AN INSURER. An advertisement shall not contain statements, pictures,

or illustrationswhich are false or misleading, in fact or by implication, with respect to the assets, liabilities, insurancein force,
corporate structure, financial condition, age, or relative position of theinsurer in theinsurance business. An advertisement shall
not contain arecommendation by any commercial rating system unlessit clearly definesthe scope and extent of the recommen-

dation.

Authority: T.C.A. 8856-2-301, 56-3-508 and Tenn. Pub. Acts 2002, ch. 798, § 3.

0780-1-33-.09 RECORDSREQUIRED.

@

2

Each insurer shall maintain at its home or principal office a complete file containing a specimen copy of every
printed, published, or prepared advertisement of its individual policies and specimen copies of typical printed,
published, or prepared advertisements of its blanket, franchise, and group policies, hereafter disseminated in this
state, with anotation indicating the manner and extent of distribution and the form number of any policy advertised.
Such file shall be subject to inspection by this department. All such advertisements shall be maintained in said file
for aperiod of either four yearsor until thefiling of the next regular report on examination of theinsurer, whichever
isthelonger period of time.

Each insurer subject to the provisions of these rules shall file with this department with its Annual Statement a
certificate of compliance executed by an authorized officer of theinsurer wherein it is stated that to the best of his
knowledge, information, and belief the advertisements which were disseminated by the insurer in this state during
the preceding statement year, or during the portion of such year when these rules werein effect, complied or were
made to comply in al respects with the provisions of these rules and the Insurance Laws of this state as imple-
mented and interpreted by this Chapter.

Authority: T.C.A. §856-2-301 and 56-3-508.

0780-1-33-.10 PRIOR APPROVAL OFADVERTISING REQUIRED.
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(D Uponthe Commissioner’srequest and upon awritten finding by the Commissioner of aviolation of this Chapter by
aninsurer, aninsurer shall, prior to use, filefor approval every advertisement or solicitation to be disseminated in
written or electronic formwhich it intendsto usein connection with the solicitation of acontract of insurancein the
State of Tennessee.

(@ For the purpose of subparagraph (a) of paragraph (1) of this Rule, “prior to its use” shall mean the filing of such
advertising material at least thirty (30) days prior to its use by an insurer or insurance producer.

(3 Approva of aninsurer’s advertisement or solicitation to purchase insurance shall be granted by the Department if
the Commissioner or his’her designee finds that:

(@ The advertisement or solicitation filed by the insurer with the Commissioner pursuant to this rule sub-
stantially conforms to the requirements of this Chapter and any other applicable provisions of the
Tennessee | nsurance Law, as amended, at T.C.A. 856-1-101, et seq.

(b) Such approval isin the public interest and shall not constitute a detriment to Tennessee policyholders.

Authority: T.C.A. 8§856-2-301, 56-3-508 and Tenn. Pub. Acts 2002, ch. 798, § 13.

0780-1-33-.11 PENALTIES.

() Any violation by an insurer, insurance producer, or person of any provision of this Chapter shall constitute an
unfair method of competition and unfair or deceptive act or practice in the business of insurance in this State and,
if committed by an insurer, may be considered by the Commissioner, pursuant to T.C.A. §856-8-103 and 56-8-108,
when determining if such insurer has engaged in a trade practice which is an unfair method of competition or an
unfair or deceptive act or practice in the business of insurance.

(@ Any violation of this Chapter by any insurer, insurance producer, or person shall subject such insurer, insurance
producer and/or person to any and all the penalties and sanctions provided by the Tennessee Insurance Law, as
amended, at T.C.A. 8856-1-101, et seq., which shall include the assessment of civil penalties and/or the denial,
suspension or revocation of an insurance producer’s license or an insurer’s certificate of authority.

Authority: T.C.A. 8856-2-301, 56-3-508, 56-8-113 and Tenn. Pub. Acts 2002, ch. 798, § 13.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of September, 2002. (09-51)
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DEPARTMENT OF COMMERCE AND INSURANCE - 0780
INSURANCEDIVISION

Therewill be ahearing beforethe Insurance Division of the Department of Commerce and Insurance (“Division”) to consider the
promulgation of amendments of rulesin Chapter 0780-1-37. The hearing will be conducted in the manner prescribed by the
Uniform Administrative ProceduresAct, T.C.A. 84-5-204, and will take place in Conference Room A, on the Fifth Floor of the
Davy Crockett Tower, 500 James Robertson Parkway, Nashville, Tennessee 37243 at 10:00 am. CST on the 18th day of November,
2002.

Any individuals with disabilities who wish to participate in these proceedings should contact the Division to discuss any
auxiliary aidsof servicesneeded to facilitate such participation. Suchinitial contact may be made no lessthan ten (10) daysprior
to the scheduled meeting date to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the Division’'s ADA Coordinator at Davy Crockett Tower, 500 James Robertson Parkway,
Nashville, Tennessee 37243 at (615) 741-2176.

For acopy of thisnotice of rulemaking hearing, please contact John F. Morris, Staff Attorney, at (615) 741-2199.

SUBSTANCE OF PROPSED RULES
CHAPTER 0780-1-37
RELATINGTOTHEFILING OFANNUAL STATEMENTSWITH THE
DEPARTMENT OF INSURANCE
AMENDMENTS
Chapter 0780-1-37 Relating to the Filing of Annual Statements with the Department of Insurance is amended by deleting the
chapter in its entirety and substituting the following language so that, as amended, the chapter shall read:

CHAPTER 0780-1-37
ANNUAL STATEMENT FILINGREQUIREMENTS

TABLEOFCONTENTS
0780-1-37-.01 Definitions 0780-1-37-.05  Violations and Penalties
0780-1-37-.02 Form of Annual Statements to be Filed with the 0780-1-37-.06  Applicability of Financial Statements or Information
Department of Commerce and Insurance Prepared on a Basis Other Than Statutory Accounting
0780-1-37-.03Instructions for Completion of Annual Statement Practices

Forms
0780-1-37-.04 Quarterly Financial Statements to be Filed with
Department of Commerce and Insurance
0780-1-37-.01 DEFINITIONS
(D Asusedin this Chapter, unless noted otherwise, the following definitions shall apply:

(@ “Commissioner” meansthe Commissioner of the Tennessee Department of Commerce and Insurance.

(b) “Department” means the Tennessee Department of Commerce and I nsurance.
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Authority: T.C.A. §856-1-501 and 56-44-102(a)(1).
0780-1-37-.02 FORM OFANNUAL STATEMENTSTOBE FILEDWITH THE DEPARTMENT OF COMMERCE AND
INSURANCE.

(D Pursuanttotheannual financial reporting requirementsof T.C.A. 8 56-1-501, all companiesenumeratedin T.C.A. 8
56-1-501(b) must use the following annual statement forms adopted by the National Association of Insurance
Commissioners, asamended from timeto time, asisappropriatefor each line or types of insurance businessin which
the company is engaged, unless such forms are in contradiction with alaw or statute:

(@ LifeandAccident and Health Annual Statement Blank
(b) Property and Casualty Annual Statement Blank

(c) TitleAnnual Statement Blank

(d) Fraternal Annual Statement Blank

(e) HeathAnnual Statement Blank

(@ Companies are required to use any annual statement forms adopted by the National Association of Insurance
Commissionersfor any other lines or types of insurance business that may be applicableto companies|licensed and

operating in this State.

Authority: T.C.A. 856-1-501.

0780-1-37-.03 INSTRUCTIONSFOR COMPLETION OFANNUAL STATEMENT FORMS.

()  For completion of theannual statement formsrequired under Rule 0780-1-37-.02, and except when such instructions
conflict with a statute, the applicable instructions adopted by the National Association of Insurance Commission-
ers, asamended from timeto time, and asfollows, aswell asall other applicable rules adopted by the Department,
must befollowed in completing and filing the annual statement forms:;

(@ Instructionsfor Completing Life and Accident and Health Annual Statement Blank
(b) Instructionsfor Completing Property and Casualty Annual Statement Blank

(¢) Instructionsfor Completing Title Annual Statement Blank

(d) Instructionsfor Completing Fraternal Annual Statement Blank

(e) [Instructionsfor Completing Health Annual Statement Blank

(@ Companiesare required to use any instructions adopted by the National Association of |nsurance Commissioners
which are applicableto any annual statement form referenced in Rule 0780-1-37-.02.

Authority: T.C.A. 856-1-501.
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0780-1-37-.04 QUARTERLY FINANCIAL STATEMENTSTOBEFILEDWITH DEPARTMENT OF COMMERCEAND
INSURANCE.

(D Inadditiontoannual statementsrequired by T.C.A. § 56-1-501, all companiesrequired to file such annual statements
areaso required to file financial statements on a quarterly basis. Such quarterly statements must be filed on May
15, August 15, and November 15 of each year. Foreign insurance companies shall unlessrequested by the Commis-
sioner filetheir quarterly statementswith the National Association of Insurance Commissionersin lieu of filing such
statements with the Commissioner.

(@  Pursuanttotheannual financial reporting requirementsof T.C.A. 8 56-1-501, all companiesenumeratedin T.C.A. 8
56-1-501(b) must use the following Quarterly Financial Statement forms adopted by the National Association of
Insurance Commissioners, asamended from timeto time:

(@ LifeandAccident and Health Quarterly Statement Blank
(b) Property and Casualty Quarterly Statement Blank

(c) TitleQuarterly Statement Blank

(d) Fraternal Quarterly Statement Blank

(e) Health Quarterly Statement Blank

(3 Companies are required to use any quarterly statement form adopted by the National Association of Insurance
Commissionersfor any other lines or types of insurance business that may be applicableto companies|licensed and

operating in this State.

Authority: T.C.A. §856-1-501 and 56-44-102(a)(1).

0780-1-37-.05 VIOLATIONSAND PENALTIES.

Any company that failsto make and file its annual statement in the form and time provided by this rule shall be subject to the
penalties provided for by T.C.A. § 56-1-502, aswell as such other sanctions provided for by law.

Authority: T.C.A. §856-1-501, 56-1-502 and 56-44-102(a)(1).

0780-1-37-.06 APPLICABILITY OF FINANCIAL STATEMENTSOR INFORMATION PREPARED ONABASISOTHER
THAN STATUTORY ACCOUNTING PRACTICES.

Financial statementsor information not prepared in amanner consistent with all applicablelaws and the National Association of
Insurance Commissioners' Accounting Practices and Procedures Manual in effect for the applicable reporting period shall not

be deemed to meet thefiling requirementsof T.C.A. § 56-1-501 or Rule 0780-1-37-.04.

Authority: T.C.A. §856-1-501 and 56-44-102(a)(1).

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of Sepetmber, 2002. (09-52)
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DEPARTMENT OF COMMERCE AND INSURANCE - 0780
INSURANCEDIVISION

Therewill be ahearing beforethe Insurance Division of the Department of Commerce and Insurance (“Division”) to consider the
promulgation of amendments of rulesin Chapter 0780-1-41. The hearing will be conducted in the manner prescribed by the
Uniform Administrative ProceduresAct, Tenn. Code Ann. § 4-5-204, and will take placein Conference RoomA, on the Fifth Floor
of the Davy Crockett Tower, 500 James Robertson Parkway, Nashville, Tennessee 37243 at 10:00 a.m. CST on the 18th day of
November, 2002.

Any individuals with disabilities who wish to participate in these proceedings should contact the Division to discuss any
auxiliary aidsof servicesneeded to facilitate such participation. Suchinitial contact may be made no lessthan ten (10) daysprior
to the scheduled meeting date to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the Division’'s ADA Coordinator at Davy Crockett Tower, 500 James Robertson Parkway,
Nashville, Tennessee 37243 at (615) 741-2176.

For acopy of thisnotice of rulemaking hearing, please contact John F. Morris, Staff Attorney, at (615) 741-2199.

SUBSTANCE OF PROPOSED RULES

CHAPTER 0780-1-41
RELATING TO TENNESSEE CAPTIVE INSURANCE COMPANIES

AMENDMENTS
Chapter 0780-1-41 Relating to Tennessee Captive Insurance Companies is amended by deleting the chapter in its entirety and
substituting the following language so that, as amended, the chapter shall read:
CHAPTER 0780-1-41
TENNESSEE CAPTIVE INSURANCE COMPANIES
TABLEOFCONTENTS
0780-1-41-.01 Purpose Appendix A Captive Insurance Company Irrevocable Letter of Credit
0780-1-41-.02 Required Form Letter of Credit
0780-1-41-.01 PURPOSE.

The purpose of thisrule isto adopt aform letter of credit which may be used by captive insurance companies that wish to file
such letters of credit in lieu of depositing cash or securities representing the capital required by T.C.A. § 56-13-116.

Authority: T.C.A. §856-13-116 and 56-13-129.

0780-1-41-.02 REQUIRED FORM LETTER OF CREDIT.

A captive insurance company that wishesto file aletter of credit in lieu of depositing cash or securities with the commissioner
inan amount representing the capital required by T.C.A. § 56-13-116 must use theform Captive Insurance Company Irrevocable
L etter of Credit, hereby made a part of this Chapter as an appendix hereto.
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Authority: T.C.A. §856-13-116 and 56-13-129.

APPENDIX A
CAPTIVE INSURANCE COMPANY
IRREVOCABLE LETTER OF CREDIT
<Name of Bank>
<City and State>

Letter of Credit No.

Commissioner of Commerce and |nsurance
State of Tennessee Date

Commissioner:

1

We hereby establish our IRREVOCABLE LETTER OF CREDIT inyour favor for the account of <Name of Tennessee
Captive I nsurance Company> up to the aggregate amount of $1,000,000 available by your draft(s) drawn on us, at
sight, bearing the above number of thisIRREVOCABLE LETTER OF CREDIT. ThisIRREVOCABLELETTER OF
CREDIT shall expireat our Letter of Credit Department, <City & State>, at our close of business on <Date>, unless
as hereinafter extended.

ThisIRREVOCABLE LETTER OF CREDIT isissued pursuant to the provisionsof T.C.A. §856-13-101, et seq., as
amended, The Tennessee Captive Insurance Company Act of 1978, and on behalf of the above mentioned
Tennessee Captive Insurance Company which is applying for a Certificate of Authority to engage in the insurance
business in the State of Tennessee as a captive insurance company.

Itisacondition of thisIRREVOCABLE LETTER OF CREDIT that it shall be automatically extended for additional
one (1) year periods unless at least ninety (90) calendar days prior to the then relevant expiration date we have
advised you in writing that we elect not to extend. In that event, you may draw hereunder on or prior to the then
relevant expiration date, up to the full amount then avail able hereunder, against your sight draft(s) on us,

bearing the number of thisSIRREVOCABLE LETTER OF CREDIT.

It isafurther condition of thisIRREVOCABLE LETTER OF CREDIT that each automatic extension shall be
measured from the then relevant expiration date or relevant expiration date, even though such date be not a
businessday in<City & State> for thisBank. Itisasoacondition of thisIRREVOCABLELETTER OF CREDIT
that, for the purpose of drawing hereunder, if the then relevant expiration date is a non-business day for our Bank,
drawing may be made not later than our next immediately following business day.

ThisIRREVOCABLE LETTER OF CREDIT setsforthinfull theterms of our undertaking, and such undertaking shall
not in any way be modified, amended or amplified by reference to any note, document, instrument or agreement
referred to herein or inwhich thisIRREVOCABLE LETTER OF CREDIT isreferred to or to which this
IRREVOCABLE LETTER OF CREDIT relatesand any such reference shall not be deemed to incorporate herein by
reference to any note, document, instrument or agreement.

Each sight draft so drawn and presented shall be promptly honored by us if presented on or prior to the above
stated expiration date or any extension thereof as above provided.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of September, 2002. (09-53)
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THE DEPARTMENT OF COMMERCE AND INSURANCE - 0780
INSURANCEDIVISION

Therewill be ahearing beforethe Insurance Division of the Department of Commerce and Insurance (“Division”) to consider the
promulgation of amendments of rulesin Chapter 0780-1-46. The hearing will be conducted in the manner prescribed by the
Uniform Administrative ProceduresAct, T.C.A. § 4-5-204, and will take placein Conference Room A, on the Fifth Floor of the
Davy Crockett Tower, 500 James Robertson Parkway, Nashville, Tennessee 37243 at 10:00 am. CST on the 18th day of November,
2002.

Any individuals with disabilities who wish to participate in these proceedings should contact the Division to discuss any
auxiliary aidsof servicesneeded to facilitate such participation. Suchinitial contact may be made no lessthan ten (10) daysprior
to the scheduled meeting date to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the Division’'s ADA Coordinator at Davy Crockett Tower, 500 James Robertson Parkway,
Nashville, Tennessee 37243 at (615) 741-2176.

For acopy of thisnotice of rulemaking hearing, please contact John F. Morris, Staff Attorney, at (615) 741-2199.

SUBSTANCE OF PROPOSED RULES

CHAPTER 0780-1-46
RELATINGTO SECURITIESHELD UNDER CUSTODIAL AGREEMENTSAND
PARTICIPATIONBY INSURANCE COMPANIESIN
DEPOSI TORY TRUST COMPANIESAND FEDERAL
RESERVE BOOK ENTRY SYSTEMS

AMENDMENTS

Chapter 0780-1-46 Relating to Securities Held Under Custodial Agreements and Participation by Insurance Companies in
Depository Trust Companies and Federal Reserve Book Entry Systemsis amended by deleting the chapter in its entirety and
substituting the following language so that, as amended, the chapter shall read:

CHAPTER 0780-1-46
PERMISS BLEMETHODSOFHOLDING SECURITIESAND
SECURITIESTO BEDEPOSITEDWITH THE DEPARTMENT OF COMMERCEAND INSURANCE

TABLEOFCONTENTS
0780-1-46-.01 Purpose Appendix A Custodial Agreement
0780-1-46-.02 Definitions Appendix B Custodian Affidavit A
0780-1-46-.03 Permissible Methods of Holding Securities Appendix C Custodian Affidavit B
0780-1-46-.04 Securities Held on Deposit with the Appendix D Custodian Affidavit C

Commissioner

0780-1-46-.01 PURPOSE.

() The purpose of this Chapter is to expedite the verification of insurance company assets during examinations
conducted by the Department; to reduce costs and simplify delivery and receipt procedures involved in security
transactions by insurance companies; to reduce the exposure of securitiesto loss, theft, misplacement, damage, and
other destruction; and to better provide for the storage, inspection, transportation, counting, and insuring of
securities.
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(@  Further purposes areto establish proceduresfor the verification of securitieswhich insurance companiesdepositin
banks under custodial agreements; to permit insurance companiesto hold securitiesin other than definitive certifi-
cates; to better safeguard the actual securities; to facilitate checking assets of an insurance company; and to
recognize that definitive securities no longer represent the only tangible evidence of security obligationsheld by an
insurance company.

Authority: T.C.A. §56-3-112.

0780-1-46-.02 DEFINITIONS.

(1 Thefollowing words and terms, when used in this Chapter, shall have, unless the context clearly indicates other-
wise, thefollowing meanings:

(@ “Definitive Security” includes but is not limited to bonds, notes, debentures, stock certificates and other
like securities.

(b) “Department” means the Tennessee Department of Commerce and I nsurance.

(c) “Commissioner” meansthe Commissioner of the Tennessee Department of Commerce and Insurance.

(d)y “Clearing Corporation” means a depository corporation which maintains a book entry accounting sys-
tem which meets the requirements of the definition of thetermsin T.C.A. § 47-8-101(3), including the
Depository Trust Company or any other like entity which meets similar standards of depository safe-

guards and regulatory control.

Authority: T.C.A. §56-3-112.

0780-1-46-.03 PERMISSIBLE METHODSOF HOLDING SECURITIES.
() Aninsurance company may hold its securitiesin the following authorized manners:
(@ Aninsurance company may hold its securities in definitive certificates.

(b) Aninsurance company may hold its securities pursuant to its participation in the book entry system of
the Federal Reserve through a member bank of the Federal Reserve System which, as a custodian, can
transact and maintain book entry securities for the insurance company.

(i) Thissubparagraph shall not beinterpreted so as to preclude an insurance company from partici-
pation in the Federal Reserve book entry system under a custodial agreement with a state-
chartered bank which has redeposited securities with a member bank for participation in the
Federal Reserve book entry program.

(¢) Aninsurance company may hold its securities pursuant to its participation in depository systems of
clearing corporations through a custodian bank.

(@ Allinsurance companieschoosing to hold its securitiesin the manner described in subparagraphs (1)(b) or (1)(c) of
this Rule shall execute a proper custodial agreement and appropriate custodian affidavits for its securities held
under custodial agreements.
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(@ The custodial agreement required by this Rule shall contain the following:

(i) A provision stating that the standard of responsibility on the part of the custodian shall not be
lessthan that of the responsibility of abaileefor hire or afiduciary under statutory or case law of
Tennessee;

(i) A provision stating that the securities held by the custodian are subject to instructions of the
insurance company;

(i) A provision stating that the securities may be withdrawn immediately upon demand of the insur-
ance company; and

(iv) A provision stating that the agreement is between the custodian and the insurance company, and
not the parent or affiliate of the insurance company.

(b) Such executed affidavits as well as the underlying agreement between the insurance company and the
custodian shall be available to the Commissioner upon request pursuant to examinations conducted
under T.C.A. 88 56-1-408 through 56-1-413.

(c) Examplesof an acceptable custodial agreement aswell as acceptable custodial affidavitsareincludedin
this Rule as appendices hereto.

(3 Each insurance company which enters into a custodial agreement must determine that the custodian maintains
sufficient records to verify information which the insurance company reports on the Schedule D of the insurance
company’sAnnual Statement blank(s).

(4 Failure to execute a proper custodial agreement or custodian affidavit may result in the Commissioner’s non-
admission of the insurance company’s assets which are not held in a manner authorized by this Rule.

Authority: T.C.A. §56-3-112.

0780-1-46-.04 SECURITIESHELD ONDEPOSIT WITH THE COMMISSIONER.

() Securitiesto be placed on deposit with the Commissioner, pursuant to the provisions of T.C.A. 88 56-2-104, 56-21-
102, 56-35-116 and 56-13-117 must be maintained under a separate depository agreement between the depository
institution (commercial bank or clearing corporation), the insurance company and the Commissioner.

(@ Thisdepository agreement required by this Rule must contain the following:

(i) Provisionsto require the depository institution to provide verification of securities on deposit to
the Commissioner;

(i)  Provisionsthat allow the Commissioner to require such verification from the custodian at any time
the Commissioner deems that verification is appropriate. Examples of appropriate verification
documents are Appendices B, C and D.

(i) Provisionsthat require an authorized signature of theinsurance company and the Commissioner,
and/or his deputy, to concurrently appear on any withdrawal notices to the depository institu-
tion.

Authority: T.C.A. 856-2-117.
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APPENDIXA

CUSTODIALAGREEMENT

(For use by an insurance company which deposits its securities with a custodial depository institution.)

1

3

ThePrincipal isthe owner of certain securities, held on book-entry with <BANK>, in the name of <BANK> and
evidenced by trade ordersfrom the <INSURANCE COMPANY > to <BANK>, delivered for the settlement of
securitiestrades by brokers and evidenced by trade ordersfrom <INSURANCE COMPANY >to <BANK> or
received asincome from assets held by <BANK> for <INSURANCE COMPANY >, some of which are subjecttoa
separate Depository Agreement among <INSURANCE COMPANY > and the Commissioner of the Commerceand
Insurance for the State of Tennessee, the terms and conditions of which take precedence over any conflicting terms
and conditions in this agreement.

Custody of Assets

<BANK?> shall hold and manage these assets for the benefit of, and at the direction of <INSURANCE COMPANY >,

a

<BANK>, amember of the Federal Reserve System, may utilize the Federal Reserve book-entry program.
<BANK?> shall hold such securities on deposit in an account with the name <INSURANCE COMPANY >,
<BANK?>, on its accounting system, will designate any securities so deposited as belonging to
<INSURANCE COMPANY >,

<BANK> may hold any securities not eligiblefor book-entry at <BANK> in thefollowing manner:

) items eligible for book-entry at the Depository Trust Company (“DTC”) —an account directly with
DTC or in an account with another bank or trust company who has an account at DTC, and

@ items not eligible for book-entry at DTC —in an account with another bank, trust company, or
registered open-end management investment company or in the <BANK>'sown vault in either
registered or bearer form.

Securities so deposited will at all times be kept separate and apart from other such deposits with <BANK>
so that they may beidentified as belonging to <INSURANCE COMPANY >. Therecords of any other bank,
trust company or registered open-end management investment company, with which <BANK> may hold
the securities (either at DTC or otherwise), shall designate the account name for which it is being held.

Upon request from the Department of Commerce and Insurance, <BANK> shall provide verification of
securities on deposit. Examples of appropriate verification documents are Custodian Affidavits FormsA,
B, and C.

The collection of principal cash shall be made by <BANK> in accordance with its usual and customary
business practice and in accordance with the usual and customary business practices for the banking and
securities industries.

Income Collection and I nvestment

Income from the securitiesin this account shall be deposited into the demand deposit account of <INSURANCE
COMPANY > asdirected from timeto time by an authorized agent of <INSURANCE COMPANY >. Thecollection of
income shall be made by <BANK> in accordance with its usual and customary business practice and in accordance with

the usual and customary business practices for the banking and securitiesindustries. <BANK> will collect al income
frominvestmentsheld by it for <INSURANCE COMPANY > except any securitiesthat are registered in the name of

<INSURANCE COMPANY >,
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4 Record-keeping and Reporting

<BANK>will keep records of all incomeand principal entriesand will review statements of assetsto <INSURANCE
COMPANY > at least quarterly. All records of <BANK> concerning thisaccount with <INSURANCE COMPANY > shall
be availablefor inspection, during regular banking hours, by any duly authorized representative of <INSURANCE
COMPANY>. Any errorsor correctionson statements or in the account will be reported to <BANK> by <INSURANCE
COMPANY > within areasonabl e time of the receipt of the statement, but not to exceed ninety (90) days. Otherwise, all
actions of <BANK> asreported shall be deemed to have been approved by <INSURANCE COMPANY>. <BANK>,
when it becomes aware of thefollowing events, shall notify <INSURANCE COMPANY > of matured but uncollected
principal and interest, of securities called for redemption, of the expiration of the conversion privileged, of subscription
or conversion rights and of similar proceedings relating to the assets in the account.

5 Indemnification

a <BANK?> isobligated toindemnify <INSURANCE COMPANY > for any loss of securitiesof <INSURANCE
COMPANY >in<BANK?>'scare, whether in <BANK>’'svault or in an account of <BANK> identified as
belonging to <INSURANCE COMPANY > with another bank, trust company or registered open-end
management investment company, except that, unlessdomiciliary state law, regulation or administrative
action otherwise require a stricter standard, <BANK> shall not be so obligated to the extent that such loss
was caused by other than burglary, robbery, holdup, theft or mysterious disappearance, including loss by
damage or destruction, or the negligence or dishonesty of <BANK>, of its agents or of any other bank,
trust company or registered open-end management investment company with which <BANK> isholding
securitiesfor <INSURANCE COMPANY >.

b. If thedomiciliary state law, regulation or administrative action requiresastricter standard of liability for
custodians of insurance company securities than that set forth in Section 5.a., then such stricter standard
shall apply.

C. In the event thereisaloss of the securitiesfor which <BANK> isobligated to indemnify <INSURANCE

COMPANY >, the securities shall be promptly replaced or the value of the securities and the value of any
loss of rights or privileges resulting from said loss of securities shall be promptly replaced.

d. <BANK?> shall not be liable for any failure to take action required to be taken hereunder in the event and to
the extent that the taking of such action is prevented or delayed by war (whether declared or not and
including existing wars), revolution insurrection, riot, civil commotion, act of God, laws, regulations, orders
or other acts of any governmental or judicial authority, or any other cause beyond <BANK>'s reasonable
control.

e In addition to the preceding requirements of this Section 5, <BANK>'s standard of responsibility
hereunder shall be that of a bailee for hire under statutory and case law of the State of Tennessee. Without
limiting the generality of the foregoing, it is agreed and understood that <BANK> is not acting as a trustee
and further that <BANK> isin no way responsible or liable for any decline in value of any securities.

6. Investment Responsibility

<BANK> will have no investment responsibility or authority and will make investments only on the direction of
<INSURANCE COMPANY>.

7. Fees

<BANK> may be paid an annual fee by <INSURANCE COMPANY > for the servicesrendered under this agreement.
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8. Termination

This agreement may be terminated by either party upon thirty (30) days' written notice given to the other party. Since
the transfer of assets may take more than thirty (30) days from the date of the termination notice, <BANK> shall havea
reasonabl e time after receipt of the written notice to deliver the assetsto <INSURANCE COMPANY > or the new
custodian and <INSURANCE COMPANY > shall have areasonable time after receipt of the written noticeto prepareto
receive the assets or appoint a new custodian to receive the assets of <INSURANCE COMPANY >'sbhehalf. If anew
custodian isappointed to hold the assetsfor <INSURANCE COMPANY >, <INSURANCE COMPANY > shall give
<BANK?> the delivery instructions to the new custodian.

9. Governing Law

This agreement shall be construed and interpreted according to the laws of the State of Tennessee.

<BANK>

<INSURANCE COMPANY >

APPENDIX B

CUSTODIANAFFIDAVITA

(For use by a custodian bank for securities entrusted to its care which have not been redeposited elsewhere.)

STATE OF

~— — —

COUNTY OF

<AUTHORIZED BANK OFFICER>, being duly sworn deposes and saysthat heisthe <POSITION> of
<BANK?>, abanking corporation organized under and pursuant to the laws of the <STATE> with the principal place of
business at <ADDRESS> (hereinafter called the*Bank”);

That my duties involve supervision of activities of the Bank as custodian and records relating thereto;

That the Bank iscustodian for certain securities of <INSURANCE COMPANY >, having aplace of businessat <ADDRESS>
(hereinafter called the “ Insurance Company”) pursuant to an agreement between the Bank and the Insurance Company,
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That the schedule attached hereto is a true and complete statement of securities (other than those caused to be deposited
with the Depository Trust Company or like entity or a Federal Reserve bank under the Federal Reserve book entry
procedure) which were in the custody of the Bank for the account of the Insurance Company as of the close of business on
<DATE>; that, unless otherwise indicated on the schedule, the next maturing and all subsequent coupons were then either
attached to coupon bonds or in the process of collection; and that, unless otherwise shown on the schedule, all such
securitieswerein bearer form or in registered form in the name of the Insurance Company or its nominee or anominee of the
Bank, or were in the process of being registered in such form;

That the Bank as custodian has the responsibility for the safekeeping of such securities as that responsibility is specifically
set forth in the agreement between the Bank as custodian and the Insurance Company; and

That, to the best of my knowledge and belief, unless otherwise shown on the schedule, said securities were the property of
said Insurance Company and were free of all liens, claims or encumbrances whatsoever.

Subscribed and sworn to before me this day of ,

<AUTHORIZED BANK OFFICER>

APPENDIX C
CUSTODIANAFFIDAVITB
(For use in instances where a custodian bank maintains securities on deposit with The Depository Trust Company or like

entity.)

STATE OF

~— — —

COUNTY OF

<AUTHORIZED BANK OFFICER>, being duly sworn deposes and saysthat heisthe <POSITION> of
<BANK?>, abanking corporation organized under and pursuant to the laws of the <STATE> with the principal place of
businessat <ADDRESS> (hereinafter called the*Bank”);

That my duties involve supervision of activities of the Bank as custodian and records relating thereto;

That the Bank is custodian for certain securities of <INSURANCE COMPANY > with aplace of businessat <ADDRESS>
(hereinafter called the “ Insurance Company”) pursuant to an agreement between the Bank and the Insurance Company;

That the Bank has caused certain of such securities to be deposited with the Depository Trust Company, and that the
schedul e attached hereto is atrue and complete statement of the securities of the Insurance Company of which the Bank was
custodian as of the close of business on <DATE>,

and which were so deposited on such date;
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That the Bank as custodian has the same responsihility for the safekeeping of such securities whether in the possession of
the Bank or deposited as that responsibility is specifically set forth in the agreement between the Bank as custodian and the
Insurance Company; and

That, to the best of my knowledge and belief, unless otherwise shown on the schedule, said securities were the property of
said Insurance Company and were free of all liens, claims or encumbrances whatsoever.

Subscribed and sworn to before me this day of ,

<AUTHORIZED BANK OFFICER>

APPENDIX D
CUSTODIANAFFIDAVIT C

(For use where ownership is evidenced by book entry at a Federal Reserve Bank.)

STATE OF

COUNTY OF

~— — —

<AUTHORIZED BANK OFFICER>, being duly sworn deposes and saysthat heisthe <POSITION> of
<BANK?>, abanking corporation organized under and pursuant to the laws of the <STATE> with the principal place of
businessat <ADDRESS> (hereinafter called the*Bank”);

That my duties involve the supervision of activities of the Bank as custodian and records relating thereto;

That the Bank is custodian for certain securities of <INSURANCE COMPANY > with a place of businessat <ADDRESS>
(hereinafter called the “ Insurance Company”) pursuant to an agreement between the Bank and the Insurance Company;

That <BANK?> has caused certain of such securitiesto be credited to its book entry account with a Federal Reserve Bank
under the Federal Reserve book entry procedure; and that the schedul e attached hereto is a true and complete statement of
the securities of the Insurance Company of which the Bank was custodian as of the close of business on

which werein a“genera” book entry account maintained in the name of the Bank on the books and records of a Federal
Reserve Bank at such date;

That the Bank has the same responsibility for the safekeeping of such securities whether in the possession of the Bank or in
said “general” book entry account as that responsibility is specifically set forth in the agreement between the Bank as
custodian and the Insurance Company; and

That, to the best of my knowledge and belief, unless otherwise shown on the schedule, said securities were the property of
said Insurance Company and were free of all liens, claims or encumbrances whatsoever.
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Subscribed and sworn to before me this day of ,

<AUTHORIZED BANK OFFICER>

Authority: T.C.A. §56-3-112.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of Sepetmber, 2002. (09-
54)

THE DEPARTMENT OF COMMERCE AND INSURANCE - 0780
INSURANCEDIVISION

Therewill be ahearing beforethe Insurance Division of the Department of Commerce and Insurance (“Division”) to consider the
promulgation of amendments of rulesin Chapter 0780-1-50. The hearing will be conducted in the manner prescribed by the
Uniform Administrative ProceduresAct, Tenn. Code Ann. § 4-5-204, and will take placein Conference RoomA, on the Fifth Floor
of the Davy Crockett Tower, 500 James Robertson Parkway, Nashville, Tennessee 37243 at 10:00 a.m. CST on the 18th day of
November, 2002.

Any individuals with disabilities who wish to participate in these proceedings should contact the Division to discuss any
auxiliary aids of servicesneeded to facilitate such participation. Suchinitial contact may be made no lessthan ten (10) daysprior
to the scheduled meeting date to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the Division’'s ADA Coordinator at Davy Crockett Tower, 500 James Robertson Parkway,
Nashville, Tennessee 37243 at (615) 741-2176.

For acopy of thisnotice of rulemaking hearing, please contact John F. Morris, Staff Attorney, at (615) 741-2199.

SUBSTANCE OF PROPOSED RULES

CHAPTER 0780-1-50
RELATINGTOTIMELY FILING OFPREMIUM TAX RETURNS

AMENDMENTS

Chapter 0780-1-50 Relating to the Timely Filing of Premium Tax Returnsisamended by del eting the chapter initsentirety and
substituting the following language so that, as amended, the chapter shall read:
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CHAPTER 0780-1-50
PREMIUM TAX FILINGREQUIREMENTS

TABLEOFCONTENTS
0780-1-50-.01 Definitions 0780-1-50-.03 Due Date of Payments
0780-1-50-.02 Purpose 0780-1-50-.04 Correct Tax Return

0780-1-50-.01 DEFINITIONS.

() “Commissioner”, asused herein, shall mean the Commissioner of Commerce and Insurance.

(@ “Payment”, asused herein, shall mean acheck payableto the Commissioner in the full amount due as cal culated on
thetax return.

(@ “Taxreturn”, asused herein, shall meanthetax returnformidentifiedin T.C.A. § 56-4-205(a)(2), accompanied by the
appropriatetax payment.

Authority: T.C.A. §856-1-701, 56-4-205 through 56-4-209 and 56-4-216.

0780-1-50-.02 PURPOSE.

The purpose of thisruleisto identify acceptable methods for making tax return filings and payment, as required by Tenn. Code
Ann. Title56, Chapter 4.

Authority: T.C.A. §856-1-701, 56-4-205 through 56-4-209 and 56-4-216.
0780-1-50-.03 DUE DATE OF PAYMENTS.

For the purposes of the requirements of Tenn. CodeAnn. Title 56, Chapter 4, all taxes on gross premiums shall not be considered
to have been filed “promptly” unless the tax return is actually received by the Department of Commerce and Insurance on or
before the actual due dates of March 1, June 1, August 20, and December 1 of each year; except, that a tax return will be
considered to have beenfiled “ promptly” provided such tax return bearsapostmark, or comparable marking, no later than March
1, June 1, August 20, and December 1 and is transmitted by the United States Postal Service, Federal Express, United Postal
Services, or other carrier recognized by the Commissioner to be acceptable; provided that, however, a premium tax return
received by the Commissioner bearing ametered mail stamp and no post office cancellation mark stamped by the United States
post office shall be deemed filed and received on the date such premium tax return isreceived by the Commissioner.

Authority: T.C.A. §856-1-701, 56-4-205 through 56-4-209 and 56-4-216.

0780-1-50-.04 CORRECT TAX RETURN.

For the purposes of therequirementsof T.C.A. § 56-4-216, atax return will not be considered to have been filed “ correctly” if the
Commissioner determines that there is a deficiency in the tax payment received from the company. All deficiencies shall be
subject to the penalty and interest asprovided in T.C.A. 8 56-4-216, and will apply to any portion of the tax unpaid on the actua
due dates of March 1, June 1, August 20, and December 1 of each year.

Authority: T.C.A. §856-1-701, 56-4-205 through 56-4-209 and 56-4-216.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of September, 2002. (09-55)
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THE DEPARTMENT OF COMMERCE AND INSURANCE - 0780
INSURANCEDIVISION

Therewill be ahearing beforethe Insurance Division of the Department of Commerce and Insurance (“Division”) to consider the
promulgation of amendments of rulesin Chapter 0780-1-64. The hearing will be conducted in the manner prescribed by the
Uniform Administrative ProceduresAct, Tenn. Code Ann. § 4-5-204, and will take placein Conference RoomA, on the Fifth Floor
of the Davy Crockett Tower, 500 James Robertson Parkway, Nashville, Tennessee 37243 at 10:00 a.m. CST on the 18th day of
November, 2002.

Any individuals with disabilities who wish to participate in these proceedings should contact the Division to discuss any
auxiliary aidsof servicesneeded to facilitate such participation. Suchinitial contact may be made no lessthan ten (10) daysprior
to the scheduled meeting date to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the Division’'s ADA Coordinator at Davy Crockett Tower, 500 James Robertson Parkway,
Nashville, Tennessee 37243 at (615) 741-2176.

For acopy of thisnotice of rulemaking hearing, please contact John F. Morris, Staff Attorney, at (615) 741-2199.

SUBSTANCE OF PROPOSED RULES

CHAPTER 0780-1-64
ACTUARIAL OPINIONAND MEMORANDUM REGULATION

AMENDMENTS

Chapter 0780-1-64 Actuarial Opinionsand Memorandum Regulation isamended by del eting the abbreviation “ T.C.A.” and the
term “Tennessee Code Annotated” wherever they may appear and substituting instead the abbreviation “ Tenn. Code Ann.”.

Paragraph (1) of Rule 0780-1-64-.06 Required Opinionsisamended by deleting the paragraph initsentirety and substituting the
following language so that, as amended, the paragraph shall read:

(D In accordance with Tenn. Code Ann. 856-1-501(d), every company doing business in Tennessee shall annually
submit the opinion of an appointed actuary as provided for by this Chapter. Thetype of opinion submitted shall be
determined by the provisions set forth in thisrule and shall be in accordance with the applicable provisionsin this
Chapter.

@ The Commissioner may exempt domestic insurance companiesfrom the requirement of submitting
such opinions upon request by the company. The grounds for exemption shall be the same as
those available to property and casualty companies as enumerated in the Instructions for
Completing Property and Casualty Annual Statement Blank, asamended from timetotime.
Requests for exemption shall be submitted no later than December 1 of the calendar year for
which theexemptionisto be claimed.

(b) A foreign insurance company, unless otherwise directed by the Commissioner, isexempted from
filing an actuarial opinion pursuant to thisrule, if that company has received an exemption or like
permission from the company’s domestic insurance regulator; provided that the company attach a
copy of the exemption on the inside front cover of the company’s annual statement.

Authority: T.C.A. 856-1-501(d).
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Rule0780-1-64-.07 Statement of Actuarial Opinion Not Including an Asset Adequacy Analysisisamended by deleting therule
in its entirety and substituting the following language so that, as amended, the rule shall read:

Rule 0780-1-64-.07 Statement of Actuarial Opinion Not Including an Asset Adequacy Analysis.

Notwithstanding any other requirements of this Chapter, the statement of actuarial opinion not including an asset
adequacy analysis required by this chapter shall be completed in accordance with the NAIC Annual Statement
Instructions for such actuarial opinions.

Authority: T.C.A. 8856-1-402(d)-(g), 56-1-501(d) and 56-2-301.

Rule 0780-1-64-.08 Statement of Actuarial Opinion Based on Asset Adequacy Analysisis amended by deleting therulein its
entirety and substituting the following language so that, as amended, the rule shall read:

Rule 0780-1-64-.08 Statement of Actuarial Opinion Based on Asset Adequacy Analysis.

Notwithstanding any other requirements of this Chapter, the statement of actuarial opinion based on asset ad-
equacy analysis required by this chapter shall be completed in accordance with the NAIC Annual Statement
Instructions for such actuarial opinions.

Authority: T.C.A. §856-1-402(d)-(g), 56-1-501(d) and 56-2-301.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of September, 2002. (09-56)

THE DEPARTMENT OF COMMERCE AND INSURANCE - 0780
INSURANCEDIVISION

Therewill be ahearing beforethe Insurance Division of the Department of Commerce and Insurance (“Division”) to consider the
promulgation of amendments of rulesin Chapter 0780-1-65. The hearing will be conducted in the manner prescribed by the
Uniform Administrative ProceduresAct, Tenn. Code Ann. § 4-5-204, and will take placein Conference RoomA, on the Fifth Floor
of the Davy Crockett Tower, 500 James Robertson Parkway, Nashville, Tennessee 37243 at 10:00 a.m. CST on the 18th day of
November, 2002.

Any individuals with disabilities who wish to participate in these proceedings should contact the Division to discuss any
auxiliary alds of servicesneeded to facilitate such participation. Suchinitial contact may be made no lessthan ten (10) daysprior
to the scheduled meeting date to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the Division’'s ADA Coordinator at Davy Crockett Tower, 500 James Robertson Parkway,
Nashville, Tennessee 37243 at (615) 741-2176.

For acopy of thisnotice of rulemaking hearing, please contact John F. Morris, Staff Attorney, at (615) 741-2199.
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SUBSTANCE OF PROPOSED RULE

CHAPTER 0780-1-65
ANNUAL AUDITED FINANCIAL REPORTS

AMENDMENTS

Chapter 0780-1-65 Annual Audited Financial Reportsisamended by deleting the abbreviation“T.C.A.” and theterm “ Tennessee
Code Annotated” wherever they may appear and substituting instead the abbreviation “Tenn. Code Ann.”.

Rule 0780-1-65-.08 Consolidated or Combined Audits is amended by deleting the rule in its entirety and substituting the
following language so that, as amended, the rule shall read:

0780-1-65-.08 CONSOLIDATED OR COMBINEDAUDITS.

(D  Aninsurer may makewritten application to the Commissioner for approval to file audited consolidated or combined
financial statements in lieu of separate annual audited financial statements if the insurer is part of a group of
insurance companieswhich utilizes apooling or one hundred percent (100%) reinsurance agreement that affectsthe
solvency and integrity of the insurer’s reserves and such insurer cedes all of its direct and assumed businessto the
pool. A foreign insurance company which meetsthe above requirements need only file with the Commissioner the
approval received from its domestic regulator allowing it to so filein its state of domiciliary. All consolidated or
combined financia statements shall be accompanied by a columnar consolidating or combining worksheet that
contains, at aminimum, thefollowing:

(@

(b)
(©)
(d)
(€)

Amounts shown on the consolidated or combined audited financial report shall be shown on the
worksheet.

Amounts for each insurer subject to this paragraph shall be stated separately.
Noninsurance operations may be shown on the worksheet on a combined or individual basis.
Explanations of consolidating and eliminating entries shall be included.

A reconciliation shall be included of any difference between the amounts shown in theindividual insurer
columns of the worksheet and comparable amounts shown on the annual statements of the insurers.

Authority: T.C.A. §856-1-501(h) and 56-2-301.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of September, 2002. (09-

57)
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THE DEPARTMENT OF COMMERCE AND INSURANCE - 0780
INSURANCEDIVISION

Therewill be ahearing beforethe Insurance Division of the Department of Commerce and Insurance (“Division”) to consider the
promulgation of amendments of rulesin Chapter 0780-1-67. The hearing will be conducted in the manner prescribed by the
Uniform Administrative ProceduresAct, T.C.A. § 4-5-204, and will take placein Conference Room A, on the Fifth Floor of the
Davy Crockett Tower, 500 James Robertson Parkway, Nashville, Tennessee 37243 at 10:00 am. CST on the 18th day of November,
2002.

Any individuals with disabilities who wish to participate in these proceedings should contact the Division to discuss any
auxiliary aidsof servicesneeded to facilitate such participation. Suchinitial contact may be made no lessthan ten (10) daysprior
to the scheduled meeting date to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the Division’'s ADA Coordinator at Davy Crockett Tower, 500 James Robertson Parkway,
Nashville, Tennessee 37243 at (615) 741-2176.

For acopy of thisnotice of rulemaking hearing, please contact John F. Morris, Staff Attorney, at (615) 741-2199.
CHAPTER 0780-1-67
INSURANCE HOLDING COMPANY SYSTEM REGULATION
WITH REPORTING FORMSAND INSTRUCTIONS
AMENDMENTS

Chapter 0780-1-67 Insurance Holding Company System Regulation with Reporting Forms and Instructions is amended by
deleting the chapter in its entirety and substituting the following language so that, as amended, the chapter shall read:

CHAPTER 0780-1-67
INSURANCE HOLDING COMPANY SYSTEM REGULATION
WITH REPORTING FORM SAND INSTRUCTIONS

TABLEOFCONTENTS
0780-1-67-.01 Authority 0780-1-67-.15 Disclaimers and Termination of Registration
0780-1-67-.02 Purpose 0780-1-67-.16 Transactions Subject to Prior Notice — Notice Filing
0780-1-67-.03 Definitions 0780-1-67-.17 Extraordinary Dividends and Other Distributions
0780-1-67-.04 Forms — General Requirements 0780-1-67-.18 Adequacy of Surplus
0780-1-67-.05 Forms — Incorporation by Reference, Summaries and 0780-1-67-.19 Severability Clause

0780-1-67-.06

Omissions
Forms — Information Unknown or Unavailable and
Extensions of Time to Furnish

Appendix A Form A — Statement Regarding the Acquisition of Con-
trol of or Merger with a Domestic Insurer
Appendix B Form B — Insurance Holding Company System Annual

0780-1-67-.07 Forms — Additional Information and Exhibits Registration Statement

0780-1-67-.08 Acquisition of Control — Statement Filing Appendix C Form C — Summary of Registration Statement
0780-1-67-.09 Amendments to Form A Appendix D Form D — Prior Notice of a Transaction
0780-1-67-.10 Acquisition of Domestic Insurers Appendix E Form E — Pre-Notification Form Regarding the Poten-
0780-1-67-.11 Pre-Acquisition Notification tial Competitive Impact of a Proposed Merger or Ac-
0780-1-67-.12 Annual Registration of Insurers — Statement Filing quisition by a Non-Domiciliary Insurer Doing Busi-
0780-1-67-.13 Summary of Registration ness in this State or by a Domestic Insurer
0780-1-67-.14 Alternative and Consolidated Registrations
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0780-1-67-.01 AUTHORITY.
This Chapter is promulgated pursuant to the authority granted by T.C.A. §856-2-301 and 56-11-2009.

Authority: T.C.A. 8856-2-301 and 56-11-2009.

0780-1-67-.02 PURPOSE.

The purpose of this Chapter isto set forth rules and procedural requirementswhich the Commissioner deems necessary to carry
out the provisions of the Insurance Holding Company System Act of 1986, T.C.A. § 56-11-201, et seq. Theinformation called for
by this Chapter is hereby declared to be in the public interest and necessary and appropriate for the protection of the policy-
holdersin this State.

Authority: T.C.A. §856-2-301 and 56-11-209.

0780-1-67-.03 DEFINITIONS.

The following terms are defined as used herein, and, to the extent it is not inconsistent, in the Insurance Holding Company
System Act of 1986, asamended, aswell.

(D “Acquisition” includes apurchase, assignment, transfer, or pledge of voting securities, or anincreasein percentage
ownership of a domestic insurance company or an ultimate controlling person or ultimate controlling business
entity resulting from aredemption of voting securities.

(@ “Act” meanstheInsurance Holding Company SystemAct of 1986, asamended, Tenn. CodeAnn. ** 56-11-201, et seq.

(® “Actinginconcert” includes knowing participation in ajoint activity or parallel action towards acommon goal of
acquiring control, directly or indirectly, of a domestic insurance company whether or not pursuant to an express
agreement.

(@ For purposes of the Act, the following persons shall be presumed to be acting in concert for purposes of
this subpart:

(i) A company and any controlling shareholder, partner, trustee, or management official of the com-
pany, if both the company and the person own voting securities of the insurance company or a
company in the insurance holding company system;

(i)  Anindividual andtheindividua’simmediatefamily;

(i) Companiesunder common control;

(iv) Personsthat are partiesto any agreement, contract, understanding, relationship, or other arrange-
ment, whether written or otherwise, regarding the direct or indirect acquisition, voting, or transfer
of control of voting securities of a domestic insurance company;

(v) Personsthat have made, or proposeto make, ajoint filing under sections 13 or 14 of the Securities

Exchange Act of 1934 (15 U.S.C. 78m or 78n), and the rules promulgated thereunder by the
Securitiesand Exchange Commission; and



@
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(vi) A person and any trust for which the person serves as trustee.

(b) The presumption established in this paragraph may be rebutted under the same procedures enumerated
inT.C.A. 856-11-205(k).

“Commissioner” means the Commissioner of the Tennessee Department of Commerce and Insurance.
“Department” means the Tennessee Department of Commerce and Insurance.

“Executive officer” means chief executive officer, chief operating officer, chief financial officer, treasurer, secretary,
controller, and any other individual performing functions corresponding to those performed by the foregoing
officersunder whatever title.

“Immediate family” includes aperson’sfather, mother, stepfather, stepmother, brother, sister, stepbrother, stepsister,
son, daughter, stepson, stepdaughter, grandparent, grandson, granddaughter, father-in-law, mother-in- law, brother-

in-law, sister-in-law, son-in-law, daughter-in-law, the spouse of any of the foregoing, and the person’s spouse.

“Insurer” means any insurance company or health maintenance organi zation required to comply with the provisions
of the Act.

“Ultimate controlling person” means any person which is not controlled by any other person.

“Ultimate controlling business entity” means any business entity which is not controlled by another business
entity.

Unlessthe context otherwise requires, other termsfound in this Chapter and in T.C.A. §856-11-201, et seq., are used
as defined in the Act. Other nomenclature or terminology is according to Tenn. Code Ann. Title 56, or industry
usage if not defined by Tenn. Code Ann. Title 56.

Authority: T.C.A. 8856-2-301, 56-11-201 and 56-11-2009.

0780-1-67-.04 FORMS—-GENERAL REQUIREMENTS.

@

@

FormsA, B, C, D and E areintended to be guidesin the preparation of the statementsrequired by T.C.A. §856-11-203
through 56-11-206. They are not intended to be blank forms which are to befilled in. The statements filed shall
contain the numbers and captions of all items, but thetest of theitems may be omitted provided the answersthereto
are prepared in such amanner asto indicate clearly the scope and coverage of theitems. All instructions, whether
appearing under theitems of theform or elsewhere therein, areto be omitted. Unlessexpressly provided otherwise,
if any item isinapplicable or the answer thereto isin the negative, an appropriate statement to that effect shall be
made.

One (1) copy of each statement using Forms B, C and D, and three (3) copies of statementsusing Form A and E shall
befiled with the Commissioner by personal delivery or mail addressed to: Insurance Division of the Department of
Commerce and Insurance, State of Tennessee, 500 James Robertson Parkway, Nashville, Tennessee 37243, Atten-
tion: Director Analytical Section. Each copy shall includeall exhibits and other papers and documentsfiled asapart
of the statement. A copy of Form C shall befiled in each statein which aninsurer isauthorized to do business, if the
commissioner of that state has notified theinsurer of itsrequest in writing, in which casetheinsurer hasfifteen (15)
days from receipt of the notice to file such form. At least one (1) of the copies shall be manually stamped or
otherwise conformed. If the signature of any person is affixed pursuant to a power of attorney or other similar
authority, a copy of the power of attorney or other authority shall also be filed with the statement.
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Statements should be prepared on paper 8 1/2" x 11" or 8 1/2" x 14" in size and preferably bound at the top or thetop
left-hand corner. Exhibitsand financial statements, unless specifically prepared for thefiling, may be submittedin
their original size. All copies of any statement, financial statements or exhibits shall be clear, easily readable and
suitablefor photocopying. Debitsin credit categoriesand creditsin debit categories shall be designated so asto be
clearly distinguishable as such on photocopies. Statements shall be in the English language and monetary values
shall be stated in United States currency. If any exhibit or other paper or document filed with the statement isin a
foreign language, it shall be accompanied by atranslation into the English language and any monetary value shown
inaforeign currency normally shall be converted into United States currency.

T.C.A. §856-2-301, 56-11-203 through 56-11-206 and 56-11-209.

0780-1-67-.05 FORM S- INCORPORATION BY REFERENCE, SUMMARIESAND OMISSIONS.

@

2

Authority:

Information required by anitem of FormA, Form B, Form D or Form E may beincorporated by referencein answer or
partial answer to any other item. Information contained in any financial statement, annual report, proxy statement,
statement filed with agovernmental authority, or any other document may be incorporated by referencein answer
or partial answer to any item of Form A, Form B, Form D or Form E provided the document or paper isfiled asan
exhibit to the statement. Excerpts of documents may befiled asexhibitsif the documents are extensive. Documents
currently on file with the Commissioner which were filed within three (3) years need not be attached as exhibits.
Referencesto information contained in exhibitsor in documentsaready onfile shall clearly identify the material and
shall specifically indicate that such material isto beincorporated by referencein answer to theitem. Matter shall not
beincorporated by referencein any case where the incorporation would render the statement incompl ete, unclear or
confusing.

Where an item requiresasummary or outline of the provisions of any document, only abrief statement shall be made
asto the pertinent provisions of the document. In addition to the statement, the summary or outline may incorporate
by reference particular parts of any exhibit or document currently on file with the Commissioner which wasfiled
within three (3) years and may be qualified in its entirety by such reference. In any case where two (2) or more
documentsrequired to befiled as exhibits are substantially identical in all material respects except asto the parties
thereto, the dates of execution, or other details, acopy of only one of the documents need be filed with a schedule
identifying the omitted documents and setting forth the material detailsin which the omitted documentsdiffer from
the documents being filed.

T.C.A. §856-2-301, 56-11-203 through 56-11-206 and 56- 11-209.

0780-1-67-.06 FORMS-INFORMATION UNKNOWN OR UNAVAILABLEAND EXTENSIONOFTIME TO FURNISH.

@

Information required need be given only insofar as it is known or reasonably available to the person filing the
statement. If any required information is unknown and not reasonably availableto the person filing, either because
the obtaining thereof would involve unreasonable effort or expense, or because it rests peculiarly within the
knowledge of another person not affiliated with the person filing, the information may be omitted, subject to the
following conditions:

(8 The person filing shall give such information on the subject as it possesses or can acquire without
unreasonable effort or expense, together with the sources thereof; and

(b) The person filing shall include a statement either showing that unreasonable effort or expense would be
involved or indicating the absence of any affiliation with the person within whose knowledge the infor-
mation rests and stating the result of a request made to that person for the information.
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(@ [Ifitisimpractical tofurnish any required information, document or report at thetimeitisrequired to befiled, there
may be filed with the Commissioner a separate document:

(a8 Identifying the information, document or report in question;

(b) Stating why thefiling thereof at the timerequired isimpractical; and

(c) Requesting an extension of time for filing the information, document or report to a specified date. The
request for extension shall be deemed granted unless the Commissioner within sixty (60) days after

receipt thereof enters an order denying the request.

Authority: T.C.A. §856-2-301 and 56-11-209.

0780-1-67-.07 FORM S-ADDITIONAL INFORMATIONAND EXHIBITS.

In additionto theinformation expressy required to beincluded in FormA, Form B, Form C, Form D and Form E, the Commissioner
may request such further material information, if any, as may be necessary to make the information contained therein not
misleading. The person filing may also file such exhibits as it may desire in addition to those expressly required by the
statement. The exhibits shall be so marked asto indicate clearly the subject mattersto which they refer. Changesto FormsA,
B, C, D or E shall include on the top of the cover page the phrase: “ Change No. [insert number] to” and shall indicate the date
of the change and not the date of the original filing.

Authority: T.C.A. §856-2-301, 56-11-203-206 and 56-11-209.

0780-1-67-.08 ACQUISITION OF CONTROL - STATEMENT FILING.

(D Astatement filed pursuant to the requirements of T.C.A. 856-11-203 shall not be considered to be complete until the
filing party furnishesthe Commissioner the following:

(@ All of theinformation required on the Form A, hereby made a part of this Chapter as Appendix A;

(b) All of the information required on the Form E, hereby made a part of this Chapter as Appendix E;

(c) All other information requested by the Commissioner of the requesting party which is deemed necessary
in order to determine whether any of the grounds for denial of the merger or acquisition enumerated in
T.C.A. 856-11-203 exist; and

(d) A non-refundablefiling feein the amount set forthin T.C.A. 856-4-101(a)(1).

Authority: T.C.A. 8856-2-301, 56-11-203, and 56-11-209.

0780-1-67-.09 AMENDMENTSTO FORM A.

The applicant shall promptly advise the Commissioner of any changes in the information furnished on Form A arising subse-
guent to the date upon which the information was furnished but prior to the Commissioner’s disposition of the application.

Authority: T.C.A. 8856-2-301, 56-11-203 and 56-11-209.
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0780-1-67-.10 ACQUISITION OF DOMESTIC INSURERS.

(1) If the person being acquired is deemed to be a“ domestic insurer” solely because of the provisions of T.C.A. § 56-
11-203(a), the name of the domestic insurer on the cover page should be indicated as follows:

“ABC Insurance Company, asubsidiary of XY Z Holding Company.”

(@ WhereaT.C.A. §56-11-203(a) insurer isbeing acquired, referencesto “theinsurer” contained in Form A shall refer
to both the domestic subsidiary insurer and the person being acquired.

Authority: T.C.A. 8856-2-301, 56-11-203(a) and 56-11-209.

0780-1-67-.11 PRE-ACQUISITION NOTIFICATION.

@ If adomestic insurer, including any person controlling adomestic insurer, is proposing amerger or
acquisition pursuant to T.C.A. 8 56-11-203(a)(1) that person shall file apre-acquisition notification form,
Form E, which was devel oped pursuant to Tenn. Code Ann. § 56-11-204(c)(1).

@ Additionally, if anon-domiciliary insurer licensed to do businessin this state is proposing a merger or
acquisition pursuant to T.C.A. 8 56-11-204 that person shall file apre-acquisition notification form, Form E.
No pre-acquisition notification form need befiled if the acquisition is beyond the scope of T.C.A. § 56-11-
204 asset forthin T.C.A. § 56-11-204(b)(2).

® In addition to the information required by Form E, the Commissioner may wish to require an expert opinion
as to the competitive impact of the proposed acquisition.

Authority: T.C.A. 8856-2-301, 56-11-203(a)(1), 56-11-204 and 56-11-209.

0780-1-67-.12 ANNUAL REGISTRATION OF INSURERS-STATEMENT FILING.

Aninsurer required to file an annual registration statement pursuant to T.C.A. § 56-11-205 shall furnish the required information
on Form B, hereby made a part of this Chapter asAppendix B.

Authority: T.C.A. §856-2-301, 56-11-205 and 56-11-2009.

0780-1-67-.13 SUMMARY OF REGISTRATION - STATEMENT FILING.

Aninsurer required to filean annual registration statement pursuant to T.C.A. 8 56-11-205 isalso required to furnish information
required on Form C, hereby made a part of this Chapter asAppendix C. Aninsurer shall file acopy of Form Cin each statein
which the insurer is authorized to do business, if requested by the commissioner of that state.

Authority: T.C.A. §856-2-301, 56-11-205 and 56-11-2009.

0780-67-1-.14 ALTERNATIVEAND CONSOL IDATED REGISTRATIONS.

(D Any authorized insurer may file aregistration statement on behalf of any affiliated insurer or insurers which are
required to register under T.C.A. § 56-11-205. A registration statement may includeinformation not required by the
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Act regarding any insurer in the insurance holding company system even if the insurer is not authorized to do
businessinthis State. Inlieu of filing aregistration statement on Form B, the authorized insurer may file a copy of
the registration statement or similar report which it isrequired to filein its State of domicile, provided:

(@ The statement or report contains substantially similar information required to be furnished on Form B;
and

(b) Thefiling insurer isthe principal insurance company in the insurance holding company system.

(@ The question of whether the filing insurer is the principal insurance company in the insurance holding company
system isaquestion of fact and an insurer filing aregistration statement or report in lieu of Form B on behalf of an
affiliated insurer, shall set forth abrief statement of factswhich will substantiatethefilinginsurer’sclaimthat it, in
fact, isthe principal insurer in the insurance holding company system.

(®  Withtheprior approval of the Commissioner, an unauthorized insurer may follow any of the procedureswhich could
be done by an authorized insurer under paragraph (1) above.

(4  Any insurer may take advantage of the provisions of T.C.A. § 56-11-205(h) and (i) without obtaining the prior
approval of the Commissioner. The Commissioner, however, reservestheright to requireindividual filingsif heor
she deems such filings necessary in the interest of clarity, ease of administration or the public good.

Authority: T.C.A. 8856-2-301, 56-11-205(h) and (i) and 56-11-209.

0780-1-67-.15 DISCLAIMERSAND TERMINATION OF REGISTRATION.

() Adisclaimer of affiliation or arequest for termination of registration claiming that aperson does not, or will not upon
the taking of some proposed action, control another person (hereinafter referred to as the “ subject”) shall contain
thefollowing information:

(@ The number of authorized, issued and outstanding voting securities of the subject;
(b) With respect to the person whose control is denied and all affiliates of such person, the number and
percentage of shares of the subject’s voting securities which are held of record or known to be benefi-

cially owned, and the number of shares concerning which thereisaright to acquire, directly or indirectly;

() All material relationships and bases for affiliation between the subject and the person whose control is
denied and all affiliates of such person;

(d) A statement explaining why the person should not be considered to control the subject.

(@ A request for termination of registration shall be deemed to have been granted unless the Commissioner, within
thirty (30) days after receipt of the request, notifies the registrant otherwise.

Authority: T.C.A. 8856-2-301, 56-11-205(k) and 56-11-209.
0780-1-67-.16 TRANSACTIONSSUBJECT TO PRIORNOTICE - NOTICE FILING.
AN INSURER REQUIRED TO GIVE NOTICE OFA PROPOSED TRANSACTION PURSUANT TO T.C.A. §56-11-206

SHALL FURNISH THE REQUIRED INFORMATION ON FORM D,HEREBY MADE APART OF THISCHAPTERAS
APPENDIXD.
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Authority: T.C.A. 8856-2-301, 56-11-206 and 56-11-209.

0780-1-67-.17 EXTRAORDINARY DIVIDENDSAND OTHER DISTRIBUTIONS.

@

2

Requests for approval of extraordinary dividends or any other extraordinary distribution to shareholders shall
includethefollowing:

(@
(b)
(©)

(d)

(€)

(f)

The amount of the proposed dividend;
The date established for payment of the dividend;

A statement asto whether the dividend isto be in cash or other property and, if in property, adescription
thereof, its cost, and its fair market value together with an explanation of the basis for valuation;

A copy of the cal culations determining that the proposed dividend is extraordinary. The work paper shall
include the following information:

1 () The amounts, dates and form of payment of all dividends or distributions (including regular
dividends but excluding distributions of the insurers own securities) paid within the period of
twelve (12) consecutive months ending on the date fixed for payment of the proposed dividend
for which approval is sought and commencing on the day after the same day of the same month
in the last preceding year;

(i)  Surplus as regards policyholders (total capital and surplus) as of the thirty-first (31%) day of
December next preceding;

(i) Iftheinsurer isalifeinsurer, the net gain from operationsfor the twelve (12) month period ending
thethirty-first (31%) day of December next preceding;

(iv) If theinsurer is not alife insurer, the net income less realized capital gains for the twelve (12)
month period ending thethirty-first (31%) day of December next preceding and thetwo (2) preced-
ing twelve (12) month periods; and

(v) Iftheinsurerisnot alifeinsurer, the dividends paid to stockholders excluding distributions of the
insurer’s own securities in the preceding two (2) calendar years;

A balance sheet and statement of income for the period intervening from the last annual statement filed
with the Commissioner and the end of the month preceding the month in which the request for dividend
approval is submitted; and

A brief statement as to the effect of the proposed dividend upon the insurer’s surplus and the reason-
ableness of surplus in relation to the insurer’s outstanding liabilities and the adequacy of surplus
relative to theinsurer’sfinancial needs.

Subject to T.C.A. 856-11-206(b), each registered insurer shall report to the Commissioner all dividends and other
distributions to shareholders within five (5) business days following the declaration thereof, and at least ten (10)
days prior to their payment, including the same information required by subparagraph (1)(d) of thisrule.

Authority: T.C.A. §8856-2-301, 56-11-206 and 56-11-209.
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0780-1-67-.18 ADEQUACY OF SURPLUS.

The factors set forth in T.C.A. § 56-11-206(d) are not intended to be an exhaustive list. In determining the adequacy and
reasonableness of an insurer’s surplus no single factor is necessarily controlling. The Commissioner instead will consider the
net effect of all of these factors plus other factors bearing on the financial condition of the insurer. In comparing the surplus
maintai ned by other insurers, the Commissioner will consider the extent to which each of these factors variesfrom company to
company and in determining the quality and liquidity of investments in subsidiaries, the Commissioner will consider the
individual subsidiary and may discount or disallow its valuation to the extent that the individual investments so warrant.

Authority: T.C.A. 8856-2-301, 56-11-206(d) and 56-11-209.

0780-1-67-.19 SEVERABILITY CLAUSE.

If any provision of this Chapter, or the application thereof to any person or circumstance, is held invalid, such determination
shall not affect other provisions or applications of this Chapter which can be given effect without the invalid provision or
application, and to that end the provisions of this Chapter are severable.

Authority: T.C.A. §856-2-301 and 56-11-209.
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APPENDIXA
FORMA

STATEMENT REGARDINGTHEACQUISI TION OF CONTROL OFORMERGERWITHADOMESTIC
INSURER

<Name of Domestic Insurer>

by

<Name of Acquiring Person>

Filed with the Tennessee Department of Commerce and Insurance

SENDALL CORRESPONDENCETO:

<Name of Contact for Acquiring Person>
<Titleof Contact>

<Address>

<Phone Number>

ITEM 1. METHOD OFACQUISITION

State the names and address of the domestic insurer to which this application relates and a brief description of how control is
to be acquired.

ITEM 2. IDENTITY AND BACKGROUND OF THEAPPLICANT
(@) State the name and address of the applicant seeking to acquire control over the insurer.

(b) If theapplicant isnot anindividual, state the nature of its business operations for the past five (5) years
or for such lesser period as such person and any predecessors thereof shall have been in existence.
Briefly describe the business intended to be done by the applicant and the applicant’s subsidiaries.

(c) Furnish achart or listing clearly presenting the identities of the interrelationships among the applicant
and all affiliates of the applicant. No affiliate need be identified if itstotal assets are equal to less than
one-half of one percent (.5%) of the total assets of the ultimate controlling person affiliated with the
applicant. Indicatein such chart or listing the percentage of voting securities of each such person which
is owned or controlled by the applicant or by any other such person. If control of any person is
maintained other than by the ownership or control of voting securities, indicate the basis of such
control. As to each person specified in such chart or listing indicate the type of organization (e.g.
corporation, trust, partnership) and the state or other jurisdiction of domicile. If court proceedings
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involving a reorganization or liquidation are pending with respect to any such person, indicate which
person, and set forth the title of the court, nature of proceedings and the date when commenced.

ITEM 3. IDENTITY AND BACKGROUND OF INDIVIDUALSASSOCIATED WITH THEAPPLICANT
Provide acompleted NAIC Biographical DataForm for
@ The applicant, if (s)heisanatural person; or

@ All persons who are directors, executive officers or owners of ten percent (10%) or more of the voting
securities of the applicant if the applicant is not anatural person.

All such persons should also file a notarized statement attesting to the accuracy of the information contained in the NAIC
Biographical DataForm.

ITEM 4. NATURE, SOURCEAND AMOUNT OF CONSIDERATION

(@) Describesthe nature, source and amount of funds or other considerations used or to be used in effecting
the merger or other acquisition of control. If any part of the same isrepresented or is to be represented
by funds or other consideration borrowed or otherwise obtained for this purpose of acquiring, holding
or trading securities furnish a description of the transaction, the names of the parties thereto, the
relationship, if any, between the borrower and the lender, the amounts borrowed or to be borrowed, and
copies of all agreements, promissory notes and security arrangements relating thereto.

(b) Explainthe criteriaused in determining the nature and amount of such consideration.

(c) If the source of the consideration is aloan made in the lender’s ordinary course of business and if the
applicant wishes the identity of the lender to remain confidential, he must specifically request that the
identity be kept confidential.

ITEM 5. FUTUREPLANSOFINSURER

Describe any plans or proposal s which the applicant may have to declare an extraordinary dividend, to liquidate the insurer, to
sell its assets to or merge it with any person or persons or to make any other material change in its business operations or
corporate structure or management.

ITEM 6. VOTING SECURITIESTOBEACQUIRED

State the number of shares of the insurer’s voting securities which the applicant, its affiliates and any person listed in ITEM 3
plan to acquire, and the terms of the offer, request, invitation, agreement or acquisition, and a statement as to the method by
which the fairness of the proposal was arrived at.

ITEM 7. OWNERSHIPOF VOTING SECURITIES

State the amount of each class of any voting security of the insurer which is beneficially owned or concerning which thereisa
right to acquire beneficial ownership by the applicant, its affiliates or any personlisted in ITEM 3.

ITEM 8. CONTRACTS, ARRANGEMENTS, OR UNDERSTANDINGSWITH RESPECT TOVOTING SECURITIESOF THE
INSURER



128 TENNESSEE ADMINISTRATIVE REGISTER

Give afull description of any contracts, arrangements or understandings with respect to any voting security of the insurer in
which the applicant, its affiliates or any person listed in ITEM 3 isinvolved, including but not limited to transfer of any of the
securities, joint ventures, loan or option arrangements, puts or calls, guarantees of loans, guarantees against |ose or guarantees
of profits, division of losses or profits, or the giving or withholding of proxies. Such description shall identify the personswith
whom the contracts, arrangements or understandings have been entered into.

ITEM 9. RECENT PURCHASESOFVOTING SECURITIES

Describe any purchases of any voting securities of the insurer by the applicant, its affiliates or any person listed in ITEM 3
during the twelve (12) calendar months preceding thefiling of this statement. Include in the description the dates of purchase,
the names of the purchasers, and the consideration paid or agreed to be paid therefor. State whether any shares so purchased
are hypothecated.

ITEM 10. RECENT RECOMMENDATIONSTO PURCHASE

Describe any recommendationsto purchase any voting security of theinsurer made by the applicant, its affiliates or any person
listedin ITEM 3, or by anyone based upon interviews or at the suggestion of the applicant, its affiliates or any person listed in
ITEM 3 during the twelve (12) calendar months preceding the filing of this statement.

ITEM 11. AGREEMENTSWITH BROKER-DEALERS

Describe the terms of any agreement, contract or understanding made with any broker-dealer as to solicitation of voting
securities of the insurer for tender and the amount of any fees, commissions or other compensation to be paid to broker-dealers
with regard thereto.

ITEM 12. FINANCIAL STATEMENTSAND EXHIBITS

(@ Financial statements and exhibits shall be attached to this statement as an appendix, but list under this
item the financial statements and exhibits so attached.

(b) Thefinancial statements shall include the annual financial statements of the personsidentified in ITEM
2(c) for the preceding five (5) fiscal years (or for such lesser period as such applicant and its affiliates and
any predecessors thereof shall have been in existence), and similar information covering the period from
the end of such person’slast fiscal year, if theinformation isavailable. The statements may be prepared
on either an individual basis, or, unlessthe Commissioner otherwise requires, on a consolidated basisif
consolidated statements are prepared in the usual course of business.

The annual financial statements of the applicant shall be accompanied by the certificate of an indepen-
dent public accountant to the effect that such statements present fairly the financial position of the
applicant and the results of its operationsfor the year then ended, in conformity with generally accepted
accounting principles or with requirements of insurance or other accounting principles prescribed or
permitted under law. If the applicant isan insurer which isactively engaged in the business of insurance,
the financial statements need not be certified, provided they are based on the Annual Statement of the
person filed with the insurance department of the person’s domiciliary state and are in accordance with
the requirements of insurance or other accounting principles prescribed or permitted under the law and
regulations of the state.

(c) Fileasexhibitscopiesof all tender offersfor, requests or invitationsfor, tenders of, exchange offersfor,
and agreements to acquire or exchange any voting securities of the insurer and (if distributed) of addi-
tional soliciting material relating thereto, any proposed employment, consultation, advisory or manage-
ment contracts concerning the insurer, annual reports to the stockholders of the insurer and the appli-
cant far the last two fiscal years, and any additional documents or papers required by FORM A or Rules
0780-1-67-.04 and 0780-1-67-.06.
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ITEM 13. SSGNATUREAND CERTIFICATION

Signature and certification required asfollows:

SIGNATURE

Pursuant to therequirementsof T.C.A. 856-11-203, <Applicant> has caused this application to be duly signed onitsbehalf in the

City of in the State of ; on this the day of
(SEAL)

Name of Applicant

BY
<Nameand Title>

Attest:

<Signature of Officer>

<Title>

CERTIFICATION

The undersigned deposes and says that (s)he has duly executed the attached application dated ,

for and on behalf of <Name of Applicant>; that (s)he is the

<Title of Officer> of such company and that (s)he is authorized to execute and

filesuch instrument. Deponent further saysthat (s)heisfamiliar with theinstrument and the contentsthereof, and that the facts
therein set forth are true to the best of his/her knowledge, information and belief.

<Signature>

<Print Name>

APPENDIX B
FORM B

INSURANCE HOLDING COMPANY SYSTEM ANNUAL REGISTRATION STATEMENT
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Filed with the Tennessee Department of Commerce and Insurance
by
<Name of Registrant>
on Behalf of the Following Insurance Companies:
<Names and Addresses of Insurance Companies>

Date:
SENDALL CORRESPONDENCETO:

<Name of Contact for Registrant>

<Title of Contact>

<Address>

<Phone Number>
ITEM 1. IDENTITY AND CONTROL OF REGISTRANT
Furnish the exact name of each insurer registering or being registered (hereinafter called “the Registrant”), the home office
address and principal executive offices of each; the date on which each Registrant became part of this insurance holding
company system; and the method(s) by which control of each Registrant was acquired and is maintained.
ITEM 2. ORGANIZATIONAL CHART
Furnish a chart or listing clearly presenting the identities of and interrelationships among all affiliated persons within the
insurance holding company system. No affiliate need be shown if itstotal assets are equal to less than one-half of one percent
(.5%) of the total asserts of the ultimate controlling person within the insurance holding company system unless it has assets
valued at or exceeding $<amount>. The chart or listing should show the percentage of each class of voting securities of each
affiliatewhichisowned, directly or indirectly, by another affiliate. If control of any person within the system is maintained other
than by the ownership or control of voting securities, indicate the basis of control. Asto each person specified in the chart or
listing indicate the type of organization (e.g. corporation, trust, partnership) and the state or other jurisdiction of domicile.

ITEM 3. THEULTIMATE CONTROLLING PERSON

Asto the ultimate controlling person and any affiliates or persons who control a company in the insurance holding company
system furnish the following information:

(8 Name;

(b) Home office address;

(c) Principal executive office address;

(d) The organizational structure of the person (i.e. corporation, partnership, individual, trust, etc.);

(e) The principal place of business of the person;
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(f)  The name and addressee of any person who holds ten percent (10%) or more of any class of voting
security, the class of such security, the number of shares held of record or known to be beneficially
owned, and the percentage of class so held or owned; and

(g) If there are court proceedings involving areorganization or liquidation currently pending, indicate the
title and location of the court, the nature of the proceedings and the date when commenced.

ITEM 4. BIOGRAPHICAL INFORMATION

Provide acompleted National Association of Insurance Commissioner (“NAIC") Biographical DataFormfor al personswho are
directors, executive officers or owners of ten percent (10%) or more of the voting securities of the ultimate controlling person if
the ultimate controlling person is not a natural person, or of any person or affiliate who controls a company in the insurance
holding company system. All such persons should also file a notarized statement attesting to the accuracy of the information
contained inthe NAIC Biographical Data Form.

ITEM 5. TRANSACTIONSAND AGREEMENTS

Briefly describe the following agreementsin force, and transactions currently outstanding or which have occurred during the
last calendar year between this Registrant and its affiliates:

(@ Loans, other investments, or purchases, sales or exchanges of securities of the affiliates by the Regis-
trant or of the Registrant by its affiliates;

(b) Purchases, sales or exchanges of assets;

(c) Transactions not in the ordinary course of business;

(d) Guaranteesor undertakingsfor the benefit of an affiliate which result in an actual contingent exposure of
the Registrant’s assets to liability, other than insurance contracts entered into in the ordinary course of
the Registrant’s business;

(e) All management agreements, service contracts and all cost-sharing arrangements;

(f) Reinsurance agreements;

(g) Dividends and other distributions to shareholders;

(h)y Consolidated tax allocation agreements; and

(i) Any pledge of the Registrant’s stock and/or of the stock of any subsidiary or controlling affiliate, for a
loan made to any member of the insurance holding company system.

No information need be disclosed if such informationisnot material, asdiscussed in T.C.A. 856-11-205(d).

Sales, purchases, exchanges, loans or extensions of credit, investments or guarantees involving one-half of one percent (.5%)
or less of the Registrant’s admitted assets as of the thirty-first (31%) day of December next preceding shall not be deemed
material.

The description shall bein amanner asto permit the proper evaluation thereof by the Commissioner, and shall include at | east
the following: the nature and purpose of the transaction, the nature and amounts of any payments or transfers of assets between
the parties, the identity of all partiesto the transaction, and relationship of the affiliated parties to the Registrant.
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ITEM 6.LITIGATION ORADMINISTRATIVE PROCEEDINGS

Giveabrief description of any litigation or administrative proceedings of thefollowing types, either then pending or concluded
within the preceding fiscal year, to which the ultimate controlling person or any of itsdirectors or executive officer was a party
or of which the property of any such person isor was the subject; give the names of the parties and the court or agency in which
thelitigation or proceeding is or was pending:

(@ Criminal prosecutions or administrative proceedings by any government agency or authority which may
be relevant to the trustworthiness of any party thereto; and

(b) Proceedings which may have a material effect upon the solvency or capital structure of the ultimate
holding company including, but not necessarily limited to, bankruptcy, receivership or other corporate
reorganizations.

ITEM 7. STATEMENT REGARDING PLAN OR SERIESOF TRANSACTIONS

The insurer shall furnish a statement that transactions entered into since the filing of the prior years annual registration
statement are not part of aplan or series of like transactions, the purpose of whichisto avoid statutory threshold amounts and
the review that might otherwise occur.

ITEM 8. FINANCIAL STATEMENTSAND EXHIBITS

Financial statements and exhibits should be attached to this statement as an appendix, but list under this item the financial
statements and exhibits so attached.

The financial statements should include the annual financial statements of the ultimate controlling person in the insurance
holding company system aswell as each person or affiliate which controls acompany in theinsurance holding company system
as of the end of each such person’s latest fiscal year.

If at the time of the initial registration, the annual financial statements for the latest fiscal year are not available, annual
statementsfor the previousfiscal year may befiled and similar financial information shall befiled for any subsequent period to
the extent such informationisavailable. Suchfinancial statements may be prepared on either anindividual basis; or, unlessthe
Commissioner otherwise requires, on a consolidated basis if consolidated statements are prepared in the usua course of
business.

Unless the Commissioner otherwise permits, the annual financial statements shall be accompanied by the certificate of an
independent public accountant to the effect that the statements present fairly the financial position each person and the results
of their operationsfor the year then ended, in conformity with generally accepted accounting principles or with requirements of
insurance or other accounting principles prescribed or permitted under law.

Any person who isrequired to file under thisitem need not file certified financial statementsif such personisaninsurer which
is actively engaged in the business of insurance in another state, and have filed certified annual financial statements in
accordance with regquirements of insurance or other accounting principles prescribed or permitted under the law and regulation
of that state

ITEM 9. FORM CREQUIRED

A FORM C, Summary of Registration Statement, must be prepared and filed with thisFORM B.

ITEM 10. SSIGNATUREAND CERTIFICATION

Signature and certification required asfollows:
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SIGNATURE

Pursuant to the requirements of T.C.A. 856-11-205, <Registrant> has caused this application to be duly signed on its behalf in

the City of in the State of ; on this the day of
(SEAL)

Name of Applicant

BY
<Nameand Title>

Attest:
<Signature of Officer>
<Title>
CERTIFICATION
The undersigned deposes and says that (s)he has duly executed the attached annual registration statement dated
, for and on behalf of <Name of Applicant>; that
(s)heis the <Title of Officer> of such company and that (s)he is authorized to

execute and file such instrument. Deponent further saysthat (s)heisfamiliar with the instrument and the contents thereof, and
that the facts therein set forth are true to the best of his’her knowledge, information and belief.

<Signature>

<Print Name>

APPENDIX C
FORM C
SUMMARY OF REGISTRATION STATEMENT

Filed with the Tennessee Department of Commerce and Insurance

by
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<Name of Registrant>
on Behalf of the Following Insurance Companies:

<Names and Addresses of Insurance Companies>

Date:
SENDALL CORRESPONDENCETO:

<Name of Contact for Registrant>
<Title of Contact>

<Address>

<Phone Number>

Furnish abrief description of all itemsinthe current annual registration statement which represent changes from the prior year’'s
annual registration statement. The description shall bein amanner asto permit the proper evaluation thereof by the Commis-
sioner, and shall include specific references to item numbers in the annual registration statement and to the terms contained
therein.

Changes occurring under ITEM 2 of FORM B insofar as changes in the percentage of each class of voting securities held by
each affiliate is concerned, need only be included where such changes are ones which result in ownership or holdings of ten
percent (10%) or more of voting securities, loss or transfer of control, or acquisition or loss of partnership interest.

Changesoccurring under ITEM 4 of FORM B need any beincluded wherean individual is, for thefirst time, made adirector or
executive officer of the ultimate controlling person; adirector or executive officer terminates hisor her responsibilitieswith the
ultimate controlling person; or in the event an individual is named president of the ultimate controlling persons.

If atransaction disclosed on the prior year’s annual registration statement has been changed, the nature of such change shall
beincluded. If atransaction disclosed on the prior year’s annual registration statement has been effectuated, furnish the mode
of completion and any flow of funds between affiliates resulting from the transaction.

The insurer shall furnish a statement that transactions entered into since the filing of the prior year’'s annual registration
statement are not part of a plan or series of like transactions whose purpose it is to avoid statutory threshold amounts and the
review that might otherwise occur.

SIGNATUREAND CERTIFICATION

Signature and certification required asfollows:

SIGNATURE

Pursuant to the requirements of T.C.A. 856-11-205, <Registrant> has caused this application to be duly signed on its behalf in
the City of in the State of ; on this the day of
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(SEAL)
Name of Applicant

BY
<Nameand Title>

Attest:

<Signature of Officer>

<Title>

CERTIFICATION

The undersigned deposes and says that (s)he has duly executed the attached annual registration statement dated
, for and on behalf of <Name of Applicant>; that

(s)heis the <Title of Officer> of such company and that (s)he is authorized to

execute and file such instrument. Deponent further saysthat (s)heisfamiliar with the instrument and the contents thereof, and
that the facts therein set forth are true to the best of his/her knowledge, information and belief.

<Signature>

<Print Name>

APPENDIX D
FORM D
PRIORNOTICE OFATRANSACTION
Filed with the Tennessee Department of Commerce and Insurance
by
<Name of Registrant>
On Behalf of Following Insurance Companies:

<Names and Addresses of Insurance Companies>
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Date:
SENDALL CORRESPONDENCETO:
<Name of Contact for Registrant>
<Title of Contact>
<Address>
<Phone Number>
ITEM 1. IDENTITY OF PARTIESTOTRANSACTION
Furnish the following information for each of the partiesto the transaction:
(@ Name;
(b) Home office address;
(c) Principal executive office address;
(d) Theorganizational structure (i.e. cooperation, partnership, individual, trust, etc.);
(e) A description of the nature of the parties’ business operation;
(f) Relationship, if any, of other parties to the transaction to the insurer filing the notice, including any
ownership or debtor/creditor interest by any other parties to the transaction in the insurer seeking

approval, or by the insurer filing the notice in the affiliated parties; and

(9 Wherethetransactioniswith anon-affiliate, the name(s) of the affiliate(s) which will receive, in whole or
in substantial part, the proceeds of the transaction.

ITEM 2. DESCRIPTION OF THE TRANSACTION
Furnish the following information for each transaction for which notice is being given:
(@) A statement asto whether noticeisbeing given under (A), (B), (C), (D), or (E) of T.C.A. 856-11-206(a)(1);
(b) A statement of the nature of the transaction; and
(c) The proposed effective date of the transaction.
ITEM 3. SALES, PURCHASES, EXCHANGES, LOANS, EXTENSIONSOF CREDIT, GUARANTEESORINVESTMENTS
Furnish abrief description of the amount and source of funds, securities, property or other consideration for the sale, purchase,
exchange, loan, extension of credit, guarantee, or investment, whether any provision exists for purchase by the insurer filing
notice, by any party to thetransaction, or by any affiliate of theinsurer filing notice, adescription of theterms of any securities
being received, if any, and adescription of any other agreementsrelating to the transaction such as contracts or agreements for
services, consulting agreements and the like. If the transaction involves other than cash, furnish a description of the consider-
ation, its cost and its fair market value, together with an explanation of the basis for evaluation.
If the transaction involves aloan, extension of credit or a guarantee, furnish a description of the maximum amount which the

insurer will be obligated to make available under such loan, extension of credit or guarantee, the date on which the credit or
guarantee will terminate, and any provisionsfor the accrual of or deferral of interest.
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If the transaction involves an investment, guarantee or other arrangement, state the time period during which the investment,
guarantee or other arrangement will remain in effect, together with any provisions for extensions or renewals of such invest-
ments, guarantees or arrangements. Furnish a brief statement as to the effect of the transaction upon the insurer’s surplus.

No natice need be given if the maximum amount which can at any time be outstanding or for which the insurer can be legally
obligated under the loan, extension of credit or guarantee is less than (a) in the case of non-life insurers, the lesser of three
percent (3%) of theinsurer’s admitted assets or twenty-five percent (25%) of surplus asregards policyholders, or (b) inthe case
of life insurers, three percent (3%) of the insurer’s admitted assets, each as of the thirty-first (31%) day of December next
preceding.

ITEM 4. LOANSOREXTENSIONSOF CREDIT TOANON-AFFILIATE

If the transaction involves aloan or extension of credit to any person who is not an affiliate, furnish a brief description of the
agreement or understanding whereby the proceeds of the proposed transaction, in whole or in substantial part, are to be used
to makeloans or extensions of credit to, to purchase the assets of, or to make investmentsin, any affiliate of theinsurer making
such loans or extensions of credit, and specify in what manner the proceeds are to be used to loan to, extend credit to, purchase
assets of or make investmentsin any affiliate. Describe the amount and source of funds, securities, property or other consider-
ation for the loan or extension of credit and, if the transaction is one involving consideration other than cash, a description of
itscost and itsfair market value together with an explanation of the basisfor evaluation. Furnish abrief statement asto the effect
of the transaction upon the insurer’s surplus.

No notice need be givenif theloan or extension of credit is onewhich equalslessthan, in the case of non-lifeinsurers, thelesser
of three percent (3%) of the insurer’s admitted assets or twenty-five (25%) of surplus as regards policyholders or, with respect
to life insurers, three percent (3%) of the insurer’s admitted assets, each as of the thirty-first (31%) day of December next
preceding.

ITEM 5. REINSURANCE

If the transaction is a reinsurance agreement or modification thereto, as described by T.C.A. §856-11-206(a)(2)(c), furnish a
description of the known and/or estimated amount of liability to be ceded and/or assumed in each calendar year, the period of
time during which the agreement will be in effect, and a statement whether an agreement or understanding exists between the
insurer and non-affiliate to the effect that any portion of the assets constituting the consideration for the agreement will be
transferred to one or more of theinsurer’saffiliates. Furnish abrief description of the consideration involved in thetransaction,
and a brief statement as to the effect of the transaction upon the insurer’s surplus.

No notice need be given for reinsurance agreements or modifications thereto if the reinsurance premium or a change in the
insurer’s liabilities in connection with the reinsurance agreement or modification thereto is less than five percent (5%) of the
insurer’s surplus as regards policyholders, as of the thirty-first (31%) day of December next preceding

ITEM 6. MANAGEMENTAGREEMENTS, SERVICEAGREEMENTSAND COST SHARINGARRANGEMENTS.

For management and service agreements, furnish:

(@ A brief description of the managerial responsibilities, or servicesto be performed; and

(b) A brief description of the agreement, including a statement of its duration, together with brief descrip-
tions of the basis for compensation and the terms under which payment or compensation is to be made.

For cost-sharing arrangements, furnish:

(@ A brief description of the purpose of the agreement;
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(b) A description of the period of time during which the agreement isto be in effect;
() A brief description of each party’s expenses or costs covered by the agreement; and

(d) A brief description of the accounting basis to be used in calculating each party’s as costs under the
agreement.

ITEM 7. SSGNATUREAND CERTIFICATION

Signature and certification required asfollows:

SIGNATURE

Pursuant to therequirements of T.C.A. 856-11-206, <Applicant> has caused this application to be duly signed onitsbehalf in the

City of in the State of ; on this the day of
(SEAL)

Name of Applicant

BY

<Nameand Title>

Attest:

<Signature of Officer>

<Title>

CERTIFICATION

The undersigned deposes and says that (s)he has duly executed the attached application dated ,

for and on behalf of <Name of Applicant>; that (s)he is the
<Title of Officer> of such company and that (s)he is authorized to execute and
filesuchinstrument. Deponent further saysthat (s)heisfamiliar with theinstrument and the contentsthereof, and that the facts
therein set forth are true to the best of his’her knowledge, information and belief.

<Signature>

<Print Name>
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APPENDIX E
FORM E
PRE-NOTIFICATION FORM
REGARDINGTHEPOTENTIAL COMPETITIVEIMPACT
OFAPROPOSED MERGER ORACQUISITIONBY A
NON-DOMICILIARY INSURER DOING BUSINESSINTHIS
STATEORBY ADOMESTIC INSURER
Filed with the Tennessee Department of Commerce and Insurance

by

<Name of Applicant>

Name of Other Person
Involved in Merger or
Acquisition
Date:
SENDALL CORRESPONDENCETO:
<Name of Contact for Registrant>
<Title of Contact>
<Address>
<Phone Number>

ITEM 1. NAMEAND ADDRESS

State the names and addresses of the persons who hereby provide notice of their involvement in a pending acquisition or
change in corporate control.

ITEM 2. NAMEAND ADDRESSESOFAFFILIATED COMPANIES

State the names and addresses of the persons affiliated with those listed in ITEM 1. Describe their affiliations.
ITEM 3. NATUREAND PURPOSE OF THE PROPOSED MERGER ORACQUISITION

State the nature and purpose of the proposed merger or acquisition.

ITEM 4. NATURE OF BUSINESS

State the nature of the business performed by each of the personsidentified in responseto ITEM 1 and ITEM 2.

ITEM 5. MARKETAND MARKET SHARE
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State specifically what market and market sharein each relevant insurance market the personsidentifiedin ITEM 1and ITEM 2
currently enjoy inthisstate. Provide historical market and market share datafor each personidentifiedin ITEM 1and ITEM 2
for the past five (5) years and identify the source of such data.

For purposes of this question, market means direct written insurance premium in this state for aline of businessas containedin
the annual statement required to be filed by insurers licensed to do business in this state.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of September, 2002. ) 09-
59)

THE DEPARTMENT OF COMMERCE AND INSURANCE - 0780
INSURANCEDIVISION

Therewill be ahearing beforethe Insurance Division of the Department of Commerce and Insurance (“Division”) to consider the
promul gation of proposed rules, amendments of rulesin Chapter 0780-1-56, and the repeal s of Chapters 0780-1-16, 0780-1-42 and
0780-1-45. The hearingwill be conducted in the manner prescribed by the Uniform Administrative ProceduresAct, Tenn. Code
Ann. §4-5-204 and will take placein Conference Room A, on the Fifth Floor of the Davy Crockett Tower, 500 James Robertson
Parkway, Nashville, Tennessee 37243 at 10:00 a.m. CST on the 18th day of November, 2002.

Any individuals with disabilities who wish to participate in these proceedings should contact the Division to discuss any
auxiliary aids of servicesneeded to facilitate such participation. Suchinitial contact may be made no lessthan ten (10) daysprior
to the scheduled meeting date to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the Division’'s ADA Coordinator at Davy Crockett Tower, 500 James Robertson Parkway,
Nashville, Tennessee 37243 at (615) 741-2176.

For acopy of thisnotice of rulemaking hearing, please contact John F. Morris, Staff Attorney, at (615) 741-2199.

SUBSTANCE OF PROPOSED RULES

CHAPTER 0780-1-74
PRE-LICENSING EDUCATIONAND EXAMINATION REQUIREMENTSFOR INSURANCE PRODUCERS

NEW RULES
TABLEOFCONTENTS
0780-1-74-.01 Pre-licensing Education Requirements 0780-1-74-.03 Agents for Health Maintenance Organizations
0780-1-74-.02 Examination Requirements
0780-1-74-.01 PRE-LICENSINGEDUCATIONREQUIREMENTS.

(1 All applicants for an insurance producer license, unless otherwise exempted by law, are required to attend a pre-
licensing course of study prior to taking the examination required.

(@ Thepre-licensing coursetaken by the applicant must be approved by the Commissioner and consist of no lessthan
eighty percent (80%) instructional/classroom hours and no more than twenty percent (20%) self-study hours.
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The amounts of total hours which an insurance producer is required to take are listed as follows:

Lines of Insurance Number of Hours
Life 2
Accident and Health 2
Property 0]
Casualty 2
Personal 0

The applicant shall certify to the Commissioner in or with the application for insurance producer license that such
applicant has completed a pre-licensing course of study approved by the Commissioner for each line of insurance
for which an insurance producer license is requested.

Authority: 2002 Tenn. Pub. Acts ch. 798, § 25.

0780-1-74-.02 EXAMINATIONREQUIREMENTS.

@

@

©)

@

©

All applicants for an insurance producer license, unless otherwise exempted by law, are required to pass awritten
examination in order to test the applicant’s knowledge as to the line of insurance for which alicenseis applied, the
duties and responsihilities of an insurance producer, and the insurance laws and rules of this state. There shall be
a separate examination for each line of insurance in which an insurance producer may be licensed. Applicants
wishing to be licensed as an insurance producer in more than one line of insurance shall take each applicable
examination.

Each examination for alicense shall be approved for use by the Commissioner. Examinationsfor licensing shall be
at such reasonable times and places accessible to the applicants as are designated by the Commissioner.

An individual taking an examination pursuant to this rule shall pay a non-refundable fee in order to take such
examination. An individual who takes an examination more than once shall pay the examination fee for each
subsequent taking of the examination, regardless of the reason for the subsequent examinations.

The minimum score that will be considered as a passing score for any examination given hereunder is seventy
percent (70%). Any score on an exam below seventy percent (70%) shall be considered afailing score.

(@ Anindividual who hasfailed to pass an examination for alicense applied for may take another examina-
tion following the expiration of thirty (30) daysfrom the date of the applicant’slast unsuccessful exami-
nation upon submission of the examination fee.

(b) Anindividual who hasreceived afailing score on three (3) successive attempts of taking an examination
for alicense applied for will not be permitted to take a subsequent examination until the expiration of one
(1) year from the date of the taking of the individual’s last unsuccessful examination. After the one (1)
year period, the individual may retake the examination upon completing all pre-licensing education
requirements enumerated in Rule 0780-1-74-.01. The individual shall also be required to file a new
application accompanied by the appropriate filing and examination fees.

The Commissioner may enter into acontract with atesting organization for the examination of applicantsfor license
as an insurance producer. Notwithstanding any other provisions of this chapter, such contract may provide that the
testing organization shall:

(@ Assumeresponsibility for administration and grading of the examination; and
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(b) Charge and collect reasonable non-refundable examination fees, subject to the approval of the Commis-
sioner.

(6) Noindividual taking an examination for an insurance producer license shall possess or examine the examination
guestionsand/or answers prior to thetime of examination, nor shall any such individual useimproper notes or other
reference materials during the examination. Furthermore, no person shall have such questions or answers repro-
duced and/or disseminated for the purposes of assisting an insurance producer in passing an examination.

Authority: 2002 Tenn. Pub. Acts ch. 798, § 25.

0780-1-74-.03 AGENTSFORHEALTH MAINTENANCE ORGANIZATIONS.
All agents of health maintenance organizations, as that term is defined in Tenn. Code Ann. 856-32-214(a), must
obtain an insurance producer license in the line of accident and health insurance prior to acting as an agent. Such
personsare required to meet all requirementsfor licensure, to include, but not necessarily belimited to, the require-
ments under Tenn. Code Ann. Title 56, Chapter 6, as well as any other rules or regulations promulgated by the
Commissioner, such as any pre-licensing and continuing education requirements, examination requirements.

Authority: T.C.A. 856-32-214.

CHAPTER 0780-1-16
WRITTEN EXAMINATION FORAGENTS

REPEAL
Chapter 0780-1-16 Written Examination for Agentsisrepeal ed.

Authority: T.C.A. §856-6-127 and Tenn. Pub. Acts 2002, ch. 798, ‘ 25.

CHAPTER 0780-1-42
RELATING TO EDUCATIONAL REQUIREMENTSFORLIFE,
ACCIDENTANDHEALTH INSURANCEAGENTS
REPEAL
Chapter 0780-1-42 Relating to Educational Requirementsfor Life, Accident and Health Insurance Agentsisrepeal ed.

Authority: T.C.A. 8856-6-105 and 56-6-107 and Tenn. Pub. Acts 2002, ch. 798, 8 25.

CHAPTER 0780-1-55
INSURANCEAGENTANDLIMITED INSURANCE
REPRESENTATIVELICENSING

REPEAL
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Chapter 0780-1-55 InsuranceAgent and Limited Insurance Representative Licensing isrepealed.

Authority: T.C.A. §856-6-160, 56-6-136 through 56-6-138, 56-6-142 through 56-6-143 and Tenn. Pub. Acts 2002, ch. 798, *

25.

CHAPTER 0780-1-56
EDUCATIONAL REQUIREMENTS

AMENDMENTS

Chapter 0780-1-56 Educational Requirementsisamended by deleting the abbreviation“ T.C.A.” and theterm “ Tennessee Code
Annotated” wherever they may appear and substituting instead the abbreviation “Tenn. Code Ann.”.

Rule 0780-1-56-.01 Purposeisamended by deleting therulein its entirety and substituting the following language so that, as
amended, therule shall read:

0780-1-56-.01 PURPOSE.

The purpose of this chapter is to prescribe the continuing education requirements for insurance producers and
agents of health maintenance organizations, as well as to establish standards by which continuing education
courses will be evaluated for awarding of credit, and to ensure compliance of these requirements by establishing
periodic reporting requirements.

Authority: T.C.A. §856-6-160(a)(2) and 56-32-214.

Rule 0780-1-56-.02 Basic Requirementsisamended by deleting theruleinitsentirety and substituting the following language
so that, as amended, the rule shall read:

RULE 0780-1-56-.02 BASIC CONTINUING EDUCATION REQUIREMENTS.

@

@
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Every individual seeking annual renewal of alicenseissued pursuant to Tenn. CodeAnn. Title 56, Chapter 6, Part 1,
must satisfactorily complete twelve (12) hours of study in approved courses, programs of instruction or seminars
each year following the date of issuance of the original license. Certificates of completion for courses previously
submitted and approved for credit may be repeated after three (3) years and submitted for credit.

Any individual who became or becomes|icensed as an insurance agent or insurance producer after January 1, 1997,
shall comply with the continuing education requirements of this chapter.

Any individual who became licensed prior to January 1, 1997 may elect to comply with continuing education
regquirements by filing with the Department of Commerce and Insurance aform prescribed by the Commissioner.
Any individual making an el ection shall then comply with all the continuing education requirements of this chapter.

Authority: T.C.A. §856-6-160(a)(2) and 56-32-214.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of September, 2002. (09-59)
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THE TENNESSEE BOARD OF DENTISTRY - 0460

Therewill be ahearing before the Tennessee Board of Dentistry to consider the promulgation of amendmentsto rules pursuant
to T.C.A. 884-5-202, 4-5-204, and 63-5-105. The hearing will be conducted in the manner prescribed by the Uniform Administra-
tive ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take place in the Cumberland Room of the Cordell Hull
Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CST) on the 19th day of November, 2002.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Suchinitial contact may be made no lessthan ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull Building
425 FifthAvenue North, Nashville, TN 37247 1010, (615) 532 4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES

AMENDMENTS

Rule 0460-1-.02, Fees, is amended by deleting subparagraph (1) (e) in its entirety and substituting instead the following
language, so that as amended, the new subparagraph (1) (e) shall read:

(1) (e)Permit Fees - (limited conscious sedation, comprehensive conscious sedation, deep sedation/general anesthesia)
Payabl e each time an application for anew permit or a biannual renewal of apermitisfiled.

1 Initial Permit Fee $300.00

2 Biennia Permit Renewal Fee $100.00

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, and 63-5-108.

Rule 0460-1-.05, Continuing Education, isamended by adding the following language as new subparagraph (1) (€) and renum-
bering the remaining subparagraph accordingly:

(D (e Notwithstanding the provisions of subparagraph (3) (d), all continuing education courses intended to meet
therequirementsof rules0460-2-.07 (6) (a) 1. (ii), 0460-2-.07 (6) (a) 2. (ii), and 0460-2-.07 (8) (b) shall have prior
approval by an Anesthesia Consultant as provided in rule 0460-2-.07 (11).

Authority: T.C.A. §84-5-202, 4-5-204, 63-5-105, and 63-5-108.

Rule 0460-1-.08, Dental Professional Corporations (D.P.C.), isamended by deleting paragraphs (1), (2), (3), (4), and (5) intheir
entirety and substituting instead the following language, and isfurther amended by deleting paragraphs (6) through (17) in their
entirety, so that as amended, the new paragraphs (1), (2), (3), (4), and (5) shall read:
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Dental Professional Corporations(D.P.C.)—Except asprovided in thisrule Dental Professional Corporationsshall be
governed by the provisions of Tennessee Code Annotated, Title 48, Chapter 101, Part 6.

Filings—A D.P.C. need not fileits Charter or itsAnnual Statement of Qualificationswith the Board.

Ownership of Stock —With the exception of the health care professional combinations specifically enumerated in
Tennessee Code Annotated, Section 48-101-610 only the following may form and own shares of stock inaD.P.C.:

(@) Dentists licensed pursuant to Tennessee Code Annotated Title 63, Chapter 5; and/or

(b) A general partnership in which all partners are dentists licensed pursuant to Tennessee Code Annotated
Title 63, Chapter 5; and/or

(c) AD.PC.inwhichall shareholders are dentistslicensed pursuant to Tennessee Code Annotated Title 63,
Chapter 5 to practice dentistry in Tennessee or composed of entities which are directly or indirectly
owned by such licensed dentists; and/or

(d) A Dental Professional Limited Liability Company (D.P.L.L.C.) inwhich all membersare dentistslicensed
pursuant to Tennessee Code Annotated Title 63, Chapter 5 to practice dentistry in Tennessee or com-
posed of entities which are directly or indirectly owned by such licensed dentists; and/or

(e) AforeignD.P.C.or D.PL.L.C.inwhich all shareholders/members are dentistslicensed pursuant to Ten-

nessee Code Annotated Title 63, Chapter 5 to practice dentistry in Tennessee or composed of entities
which are directly or indirectly owned by such licensed dentists.

Officersand Directors of Dental Professional Corporations—

(@ All, except thefollowing officers, must be dentistslicensed pursuant to Tennessee Code Annotated Title
63, Chapter 5:

1 Secretary;
2 Assistant Secretary;
3 Treasurer; and

4, Assistant Treasurer.

(b) With respect to members of the Board of Directors, only dentists licensed pursuant to Tennessee Code
Annotated Title 63, Chapter 5 shall be directors of aD.P.C.

Corporate Practice Limitations

(8 A dentist shall not enter into an employment, compensation, or other contractual arrangement with a
D.P.C. that may violate the code of ethics or which givesthe D.P.C. authority over the dentist’s diagno-
sis, treatment and/or referral decisions.

(b) Engaging in, or allowing another dentist incorporator, shareholder, officer, or director, while acting on
behalf of the D.P.C., to engage in, dental practicein any area of practice or specialty beyond that which
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is specifically set forth in the charter may be a violation of the code of ethics and/or either Tennessee
Code Annotated, Sections 63-5-124.

Nothing in these rules shall be construed as prohibiting any health care professional licensed pursuant
to Tennessee Code Annotated, Title 63 from being an employee of or a contractor to aD.P.C.

Nothing in these rules shall be construed as prohibiting a D.P.C. from electing to incorporate for the
purposes of rendering professional services within two (2) or more professions or for any lawful busi-
ness authorized by the Tennessee Business Corporations Act so long as those purposes do not interfere
with the exercise of independent dental judgment by the dentist incorporators, directors, officers, share-
holders, employees or contractors of the D.P.C. who are practicing dentistry as defined by Tennessee
Code Annotated, 63-5-108.

Nothing in these rules shall be construed as prohibiting a dentist from owning shares of stock in any
type of professional corporation other than aD.P.C. so long as such ownership interests do not interfere
with the exercise of independent dental judgment by the dentist while practicing dentistry as defined by
Tennessee Code Annotated, 63-5-108.

Authority: T.C.A. 88 4-5-202, 4-5-204, 48-101-605, 48-101- 608, 48-101-610, 48-101-618, 48-101-628, 48-101-629, 48-101-
630, 48-248-104, 48-248-202, 48-248-401, 48-248-404, 48-248-501, 48-248-601, 48-428-602, 48-248-603, 63-5-105, 63-5-
108, and 63-5-124.

Rule 0460-1-.09, Dental Professional Limited Liability Companies(D.PL.L.C.), isamended by deleting paragraphs (1), (2), (3), (4),
(5), (6), and (7) intheir entirety and substituting instead the following language, and is further amended by del eting paragraph
(8) initsentirety, so that asamended, the new paragraphs (1), (2), (3), (4), (5), (6), and (7) shall read:

@
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Dental Professional Limited Liability Companies(D.P.L.L.C.) - Except asprovided inthisrule Dental Professional
Limited Liability Companies shall be governed by the provisions of Tennessee Code Annotated, Title 48, Chapter

248.

Filings—Articlesfiled with the Secretary of State shall be deemed to be filed with the Board and no Annual Statement
of Qualifications need befiled with the Board.

M embership— With the exception of the health care professional combinations specifically enumerated in Tennes-
see Code Annotated, Section 48-428-401 only the following may membersof anforeign or domestic D.PL.L.C. doing
business in Tennessee:

(@
(b)

(©)

(d)

Dentists licensed pursuant to Tennessee Code Annotated Title 63, Chapter 5; and/or

A general partnership in which all partners are dentists licensed pursuant to Tennessee Code Annotated
Title 63, Chapter 5 and/or

A D.PC.inwhich all shareholdersare dentists licensed pursuant to Tennessee Code Annotated Title 63,
Chapter 5 to practice dentistry in Tennessee or composed of entities which are directly or indirectly
owned by such licensed dentists; and/or

A Dental Professional Limited Liability Company (D.P.L.L.C.) inwhich all membersare dentists!licensed
pursuant to Tennessee Code Annotated Title 63, Chapter 5 to practice dentistry in Tennessee or com-
posed of entities which are directly or indirectly owned by such licensed dentists; and/or
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(e) AforeignD.P.C.or D.PL.L.C.inwhich all shareholders/members are dentistslicensed pursuant to Ten-
nessee Code Annotated Title 63, Chapter5 to practice dentistry in Tennessee or composed of entities
which are directly or indirectly owned by such licensed dentist.

Managersor Governorsof aD.PL.L.C.

(@ All, except the following managers, must be dentists licensed pursuant to Tennessee Code Annotated
Title 63, Chapter 5:

1 Secretary

2 Treasurer

(b) Only dentists licensed pursuant to Tennessee Code Annotated Title 63, Chapter 5 shall be serve on the
Board of Governorsof aD.PL.L.C..

Practice Limitations

(@ A dentist shall not enter into an employment, compensation, or other contractual arrangement with a
D.P.L.L.C. that may violate the code of ethics or which givesthe D.P.L.L.C. authority over the dentist’s
diagnosis, treatment and/or referral decisions.

(b) Nothing in these rules shall be construed as prohibiting any health care professional licensed pursuant
to Tennessee Code Annotated, Title 63 from being an employee of or a contractor toaD.P.L.L.C.

() Nothingin these rules shall be construed as prohibiting a D.P.L.L.C. from electing to form for the pur-
poses of rendering professional services within two (2) or more professions or for any lawful business
authorized by the Tennessee Business Corporations Act so long as those purposes do not interfere with
the exercise of independent dental judgment by the dentist members, governors, officers, employees or
contractors of the D.P.C. who are practicing dentistry as defined by Tennessee Code Annotated, 63-5-
108.

(d) Nothing in these rules shall be construed as prohibiting a dentist from being members of any type of
professional limited liability company other than aD.P.L.L.C. so long as such membership interests do
not interfere with the exercise of independent dental judgment by the dentist while practicing dentistry
as defined by Tennessee Code Annotated, Section, 63-5-108.

(e) All D.PL.L.C.sformed in Tennessee pursuant to Tennessee Code Annotated, Section 48-248-104 to
provide services only in states other then Tennessee shall annually file with the Board a notarized
statement that it is not providing services in Tennessee.

Dissolution - The procedure that the Board shall follow to notify the attorney general that aD.P.C. or aD.PL.L.C. has
violated or isviolating any provision of Title 48 Chapters 101 and/or 248 shall be asfollows but shall not terminate
or interfere with the secretary of state's authority regarding dissolution pursuant to Tennessee Code Annotated,
Section, 48-248-409.

(@ Serviceof awritten notice of violation by the Board on the registered agent of the D.P.C. and/or D.P.L.L.C.
or the secretary of state if one of the events described in Tennessee Code Annotated, Section 48-208-104
or aviolation of the provisions of Tennessee Code Annotated, Title 48, Chapter 248 occurs.
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The notice of violation shall state with reasonable specificity the nature of the alleged violation(s).

The notice of violation shall state that the D.P.C. and/or D.P.L.L.C. must, within sixty (60) days after
service of the notice of violation, correct each alleged violation or show to the Board's satisfaction that
the alleged violation(s) did not occur.

Thenotice of violation shall state that, if the Board findsthat the D.P.C. and/or D.PL.L.C.isinviolation,
the attorney general will be notified and judicial dissolution proceedings may be instituted pursuant to
Tennessee Code Annotated, Title 48, Chapter, Part 9

The notice of violation shall state that proceedings pursuant to this section shall not be conducted in
accordance with the contested case provision of the Uniform Administrative Procedures Act, compiled
in Title 4, chapter 5 but that the D.P.C. and/or D.P.L.L.C., through its agent(s), shall appear before the
Board at the time, date, and place as set by the Board and show cause why the Board should not notify
the attorney general and reporter that theitisin violation of the Act or these rules. The Board shall enter
an order that states with reasonabl e particularity the facts describing each violation and the statutory or
rule reference of each violation. These proceedings shall constitute the conduct of administrative rather
than disciplinary business.

If, after the proceeding the Board findsthat aD.P.C. and/or D.P.L.L.C. did violate any provision of title 48,
chapters 101 and/or 248 or theserules, and failed to correct said violation or demonstrate to the Board's
satisfaction that the violation did not occur, the Board shall certify to the attorney general and reporter
that it has met all requirements of either Tennessee Code Annotated, Sections 48-101-624 (1) — (3) and/or
248-409 (1)-(3).

(7)  Violation of thisrule by any dentist individually or collectively whileactingasaD.P.C. or asaD.P.L.L.C. may subject
the dentist(s) to disciplinary action pursuant to Tennessee Code Annotated, Sections 63-5-124.

Authority: T.C.A. 88 4-5-202, 4-5-204, 48-101-605, 48-101- 608, 48-101-610, 48-101-618, 48-101-628, 48-101-629, 48-101-
630, 48-248-104, 48-248-202, 48-248-401, 48-248-404, 48-248-501, 48-248-601, 48-428-602, 48-248-603, 63-5-105, 63-5-
108, and 63-5-124.

Rule 0460-1-.10, Repealed, is amended by deleting the catchline and substituting instead the following new catchline, and is
further amended by adding the following language as a new introductory sentence and as new paragraphs (1) through (14):

0460-1-.10 INFECTION CONTROL.

() Thedentist shall ensurethat at least one (1) of thefollowing sterilization proceduresis utilized daily for instruments
and equipment:

(@
(b)
(©
(d)

Steam autoclave
Dry-heat
Chemical vapor

Ethylene oxide



@

©)

@

©

©)

RULEMAKING HEARINGS 149

(e) Disinfectant/chemical sterilant. U.S. Environmental Protection Agency (EPA) approved disinfectant
shall be used in dilution amounts and time periods.

The following instruments, unless disposable, shall be sterilized between patients, after removal of debris, by one
(2) of the above methods provided in paragraph (1):

(@ Low speed handpiece contra angles, prophy angles and nose cone sleeves
(b) High speed handpieces and surgical handpieces

(c) Hand and orthodontic instruments

(d) Bursand bur changers, including contaminated laboratory burs and diamond abrasives
(e) Endodontic instruments

(f)  Air-water syringetips

(g9 Highvolume evacuator tips

(h)  Sonic or ultrasonic scalers and tips

(i)  Surgical instruments

() Electro-surgery tips

(k) Metal impression trays

() Intra-oral radiographic equipment that can withstand heat sterilization

All heat sterilizing devices must be tested for proper function by means of a biological monitoring system that
indicates microorganismkill. The biological monitoring system used must include acontrol to verify proper micro-
bial incubation. Intheevent of apositive biological sporetest, the dentist must takeimmediate action to ensure that
heat sterilization is being accomplished. Immediate action is defined as following manufacturer guidelines and
performing asecond (2) biological sporetest. Inthe event asecond (2™) positive biological sporetest occurs, the
device must be removed from service until repaired. Proof of such repair must be maintained with the testing
documentation.

Documentation must be maintained on all heat sterilizing devicesin alog reflecting dates and person(s) conducting
the testing, or by retaining copies of reports from an independent testing entity. The documentation shall be
maintained for aperiod of at least two (2) years, and shall be maintained in the dental office and be made immediately
available upon request by an authorized agent of the Tennessee Department of Health.

Environmental surfaces that are contaminated by blood or saliva must be properly cleaned prior to disinfecting.
Disinfection must be accomplished with an appropriate disinfectant that is registered with the EPA and used in
accordance with the manufacturer’sinstructions. The disinfection process must be followed between each patient.

Impervious backed paper, aluminum foil or plastic wrap must be used to cover surfaces or items that may be
contaminated by blood or saliva and that are difficult or impossible to disinfect. The cover must be removed,
discarded, and then replaced between patients.
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All single use or disposable items, labeled as such, used to treat a patient must be discarded and not reused.

Items such asimpressions contaminated with blood or salivamust be thoroughly rinsed, placed in, and transported
to the dental laboratory in an appropriate case containment device that is properly sealed and labeled “ Treat As
InfectiousMaterial”.

Oral prosthetic appliances received from a dental laboratory must be washed with soap or a detergent and water,
rinsed well, appropriately disinfected, and rinsed well again beforethe prosthetic applianceisplaced in the patient’s
moulth.

Surgical or examination gloves and surgical masks shall be worn by all dentists, dental hygienists and dental
assistantswhile performing, or assisting in the performance, of any intra-oral dental procedure on apatient in which
contact with blood and/or salivaisimminent. Surgical or examination gloves must be changed between patients.
Hands shall be washed with antimicrobial soap and water and dried immediately after removing and prior to replac-
ing gloves. Glovesare never to be washed and reused. Surgical or examination gloves that are punctured or torn
must be removed and replaced immediately with new gloves following rewashing of the practitioner’s hands with
antimicrobial soap and water. Eye protection must be worn by all dentists, dental hygienists, and dental assistants
while performing, or assisting in the performance of, any dental procedure on a patient in accordance with CDC
recommendations.

To minimize the need for emergency mouth-to-mouth resuscitation, a practitioner shall ensure that mouthpieces,
resuscitation bags, or other ventilation devices, appropriate to the patient population served, are available.

All dental health care workers shall take appropriate precautions pursuant to TOSHA's “Enforcement Procedures
for the Occupational Exposure to Bloodbourne Pathogens Standard”, or its successor to prevent injuries caused by
needles, scalpels, and other sharp instruments or devices during procedures. |f a needlestick injury occurs, the
dentist shall comply with the requirements established by TOSHA.

All sharp items and contaminated wastes must be packaged and disposed of according to the requirements estab-
lished by any federal, Tennessee state, and/or local government agencies which regulate health or environmental
standards.

All dental health care workers who have exudative lesions or weeping dermatitis shall refrain from contact with
equipment, devices, and appliances that may be used for or during patient care, where such contact holds potential
for blood or body fluid contamination, and shall refrain from all patient care and contact until condition(s) resolves
unless barrier techniques would prevent patient contact with the dental health care worker’s blood or body fluid.

T.C.A. 88§ 4-5-202, 4-5-204, 63-2-101, 63-5-105, 63-5-108, and 63-5-115.

Rule 0460-1-.16, Repealed, is amended by deleting the catchline and substituting instead the following new catchline, and is
further amended by adding the following language as a new introductory sentence and as new paragraphs (1) through (10):

Each patient shall, at aminimum, be afforded thefollowing rights:

@
@

To be treated with respect, consideration and dignity.

To privacy intreatment.
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(3 Tohavetheir records kept confidential and private.

(4  To be provided information concerning their diagnosis, evaluation, treatment options and progress.

(5) Anopportunity to participate in decisionsinvolving their health care.

(6) To refuse any diagnostic procedure or treatment and be advised of the medical consequences of that refusal.
(7) Toobtain acopy of their personal dental record.

(8 To have appropriate assessment and management of pain.

(9 To be free from mental and physical abuse. Should this right be violated, the dentist must notify the Tennessee
Department of Human Services, Adult Protective Services or Tennessee Department of Children Servicesimmedi-
ately asrequired by law.

Authority: T.C.A. §84-5-202, 4-5-204, 63-2-101, 63-5-105, and 63-5-124.

The notice of rulemaking set out herein was properly filed in the Department of State on the 26th day of September, 2002. (09-36)

THE TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISION OFAIRPOLLUTION CONTROL

There will be a public hearing before the Technical Secretary of the Tennessee Air Pollution Control Board to consider the
promulgation of an amendment to the Tennessee Air Pollution Control Regulations, and TitleV Program pursuant to Tennessee
Code Annotated, Section 68-201-105. The comments received at this hearing will be presented to the Tennessee Air Pollution
Control Board for their consideration in regards to the proposed regulatory amendment. The hearing will be conducted in the
manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-201 et. seq. and will
takeplacein the 9th Floor Conference Room of theL & C Annex, located at 401 Church Street, Nashville, Tennessee 37243-1531
at 9:30 am. on the 18th day of November, 2002.

Written commentswill beincluded in the hearing recordsif received by the close of business November 18, 2002, at the office
of the Technical Secretary, Tennessee Air Pollution Control Board, 9th Floor, L & CAnnex, 401 Church Street, Nashville, TN
37243-1531.

Any individuals with disabilities who wish to participate in these proceedings (or to review these filings) should contact the
Tennessee Department of Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such
participation. Suchinitial contact may bein person, by writing, telephone, or other means, and should be made no lessthan ten
(10) daysprior to (November 18, 2002) or the date such party intendsto review such filings, to allow timeto provide such aid or
service. Contact the Tennessee Department of Environment and Conservation ADA Coordinator, 21st Floor, 401 Church Street,
Nashville TN 37243, (615) 532-0103. Hearingimpaired callers may usethe Tennessee Relay Service (1-800-848-0298)

If you have any questions about the origination of thisrule change, you may contact Mr. Ron Culberson at 1-800-511-7991. For
complete copies of thetext of the notice, please contact Mr. Malcolm Butler, Department of Environment and Conservation, 9th
Floor, L & CAnnex, 401 Church Street, Nashville, TN 37243, telephone 615-532-0600.
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SUBSTANCE OF PROPOSED CHANGE

CHAPTER 1200-3-26
ADMINISTRATIVE FEESSCHEDULE

AMENDMENT

Subparagraph (d) of paragraph (9) of rule 1200-3-26-.02 Construction and Annual Emission Fees is amended by deleting the
current subparagraph (d) and substituting a new subparagraph (d) in its place with the following language “ The rate at which
major source actual based annual emission fees are assessed shall be $28.00 per ton for the annual accounting period July 1,
2002 to June 30, 2003. Therate at which major source allowable based annual emission fees are assessed shall be $17.00 per ton
for the annual accounting period July 1, 2002 to June 30, 2003. An annual revision must result inthe collection of sufficient fees
to fund the activities identified in subparagraph 1200-3-26-.01(1)(c). These annual rates shall be supported by the Division’s
annual workload analysis that is approved by the Board.” so that, as amended, the new subparagraph shall read:

(d) Therate at which major source actual based annual emission fees are assessed shall be $28.00 per ton for
the annual accounting period July 1, 2002 to June 30, 2003. The rate at which major source allowable
based annual emission fees are assessed shall be $17.00 per ton for the annual accounting period July 1,
2002 to June 30, 2003. An annual revision must result in the collection of sufficient fees to fund the
activitiesidentified in subparagraph 1200-3-26-.01(1)(c). These annual rates shall be supported by the
Division’s annual workload analysis that is approved by the Board.

Authority: T.C.A.868-201-105 and, 4-5-202 et. seq..

Thisnotice of rulemaking set out herein was properly filed in the Department of State on the 25th day of September, 2002. (09-
33

THE DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISION OF SOLID WASTE MANAGEMENT

Therewill be apublic rulemaking hearing before the Tennessee Department of Environment and Conservation, Division of Solid
Waste Management, acting on behalf of the Tennessee Solid Waste Disposal Control Board, to consider the adoption and
promulgation of rulesand amendmentsto rules (revision “w”) pursuant to the Tennessee Code Annotated Sections 68-212-106,
68-212-107, 68-212-108, 68-212-109, 68-212-110 and 68-212-114; the Tennessee Solid Waste Disposal Act, Tennessee Code
Annotated, Section 68-211-101 et seq; the Tennessee Environmental Protection Fund Act, Tennessee Code Annotated, Section
68-203-101 et seq; the Used Qil Collection Act of 1993, Tennessee Code Annotated, Section 68-211-1001 et seq and the Uniform
Administrative Procedures Act, Tennessee Code Annotated, Section 4-5-101 et seq. The hearing will be conducted in the
manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204, and will take
placein the 5" Floor Conference Room, L & C Tower, 401 Church Street, Nashville, Tennessee at 1:00 PM CST on November 19,
2002.
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Individual swith disabilities who wish to participate in these proceedings or to review these filings should contact the Tennes-
see Department of Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such participa-
tion. Such contact may bein person or by writing, telephone, or other means, and should be made no less than ten days prior
to November 19, 2002 or the date such party intendsto review such filings, to alow timeto provide such aid or service. Contact
the Tennessee Department of Environment and Conservation, ADA Coordinator, Issac Okoreeh-Baah,

SUMMARY OF PROPOSED RULES

This rulemaking includes multiple and various additions, deletions, and modifications to Rule Chapter 1200-1-11 Hazardous
Waste Management and 1200-1-14 Commercial Hazardous Waste M anagement Facilities. Many of these changes are proposed
in response to revisions and additions published in Federal Registers that the U. S. Environmental Protection Agency (EPA)
made between October 3, 2001 and April 9, 2002 to the corresponding Federal Regulations. These amendments areintended to
make the State’s Regul ations equivalent to their Federal counterparts. They include certain technical corrections, definitions,
housekeeping changes, clarifications, reference changes, typos, and other corrections.

Certain exemptions to the mixture rule, which were inadvertently deleted, are being reinserted. Three inorganic chemical
manufacturing wastes, K176, K177, and K178, are being added to the list of hazardouswastes. The CorrectiveAction Manage-
ment Unit (CAMU) ruleisbeing amended to facilitate cleanups. Emissions standards vacated by the U. S. Court of Appealsare
being temporarily replaced until final standards can be established. Two other Court vacatures, one del eting language classify-
ing mineral processing characteristic byproducts and sludges being reclaimed as solid waste and the second disallowing the
Toxicity Characteristic Leaching Procedure (TCLP) to be used for determining whether manufactured gas plant (MGP) wasteis
hazardous, are being implemented.

Housekeeping changesinclude adding language to Rule Chapter 1200-1-11 and to 1200-1-14 requiring that all feesand penalties
owed to the Department by an applicant be paid or at least current, if payments are being made, prior to a permit or other
authorization being issued. Further, the applicant/owner/operator, as appropriate, is being required to give additional public
noticesrequired by therules. Small Quantity Handlers of universal waste are also being required to follow the same“ Tracking
Universal Waste Shipments” procedures set forth for Large Quantity Handlers.

OTHERINFORMATION

The Division has prepared an initial set of draft rules for public review and comment. Copies of these initial draft rules are
availablefor review only at the Tennessee Department of Environment and Conservation’s (TDEC's) Environmental Assistance
Centerslocated asfollows:

Memphis Environmental Assistance Center Cookeville Environmental Assistance
Center

Suite E-645, Perimeter Park 1221 South Willow Avenue

2510 Mount. Moriah Road Cookeville, TN 38506

Memphis, TN 38115-1520 (931) 432-4015/ 1-888-891-8332

(901) 368-7939/ 1-888-891-8332

Jackson Environmental Assistance Center Chattanooga Environmental Assistance
Center

362 Carriage House Drive Suite 550- State Office Building
Jackson, TN 38305-2222 540 McCallieAvenue

(731) 512-1300/ 1-888-891-8332 Chattanooga, TN 37402-2013

(423) 634-5745/ 1-888-891-8332
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ColumbiaEnvironmental Assistance Center
Center

2484 Park PlusDrive

Columbia, TN 38401

(931) 380-3371/ 1-888-891-8332

Nashville Environmental Assistance Center
Center

711R. S. GassBlvd.

Nashville, TN 37243

(615) 687-7000/1-888-891-8332

Knoxville Environmental Assistance

Suite 220- State Plaza

2700 Middlebrook Pike
Knoxville, TN 37921
(865)594-6035/ 1-883-891-8332

Johnson City Environmental Assistance

2305 Silverdale Road
Johnson City, TN 37601-2162
(423) 854-5400/1-883-891-8332

Additional review copiesonly areavailable at the following library locations:

Mclver’sGrant Public Library
204 North Mill Street
Dyersburg, TN 38024-4631
(731) 285-5032

Hardin County Library
Library

1013 Main Street

Savannah, TN 38372-1903
(731) 925-4314

Coffee County-Manchester Public Library
1005 Hillsboro Highway

Manchester, TN 37355-2099

(931) 723-5143

E. G Fisher Public Library
1289 InglesideAve.
Athens, TN 37371-1812
(423) 745-7782

W. G. RheaPublic Library

400 West Washington Street

Paris, TN 38242-0456

(731) 642-1702
Clarksville-Montgomery County Public

350 Pageant Lane, Suite501

Clarksville, TN 37040-0005

(931) 648-8326

Art CirclePublicLibrary
154 East First Street
Crossville, TN 38555-4696
(931) 484-6790

Kingsport Public Library & Archives

400 Broad Street
Kingsport, TN 37660-4292
(423) 229-9489

The“DRAFT” rules may also be accessed for review using:
http://www.state.tn.us/environment/swm/swmppo/rules902.htm
Copiesare aso availablefor review at the Nashville Central Office (see address below). They may be purchased at the central

officelocation only ($75.00 per copy if picked up or $84.00 per copy if mailed, which includes shipping and handling, payablein
advance).
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Tennessee Department of Environment and Conservation
Division of Solid Waste Management
5" Floor, L & C Tower
401 Church Street
Nashville, TN 37243-1535
(615) 532-0780

Office hoursfor the Division's officesarefrom 8:00AM to 4:30 PM, Monday through Friday (excluding holidays).

Oral or written commentsareinvited at the hearing. In addition, written comments may be submitted prior to or after the public
hearing to: Division of Solid Waste Management; Tennessee Department of Environment and Conservation; Attention: Mr.
Gerald Ingram; 5" Floor, L & C Tower; 401 Church Street; Nashville, Tennessee 37243-1535; tel ephone 615-532-0850 or FAX
615-532-0886. However, such written comments must be received by the Division by 4:30 PM CST, December 3, 2002 in order to
assure consideration. For further information, contact Mr. Gerald Ingram at the above address or tel ephone number.

The notice of rulemaking set out herein was properly in the Department of State on the 17th day of September, 2002. (09-30)

THE TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISION OF SUPERFUND

Therewill be ahearing conducted by the Division of Superfund on behalf of the Solid Waste Disposal Control Board to receive
public commentsregarding the promul gation of amendment of rules pursuant to T.C.A. Sections 68-212-203 and 68-212-215. The
hearing will be conducted inthe manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated,
Section 4-5-204 and will take place at the Carter County Courthouse, 801 Elk Avenue, Elizabethton, Tennessee, 37643 on
December 5", 2002 at 7:00 p.m. Individualswith disabilities who wish to participate should contact the Tennessee Department
of Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such participation. Such contact
may bein person, by writing, telephone, or other means and should be made no less than ten (10) days prior to the hearing date
to alow time to provide such aid or services. Contact: Tennessee Department of Environment and Conservation, ADA
Coordinator, 7th Floor Annex, 401 Church Street, Nashville, TN 37248, (615)532-0059. Hearing impaired callers may usethe
Tennessee Relay Service, (1-800-848-0298)

SUBSTANCE OF PROPOSED RULES

CHAPTER 1200-1-13
HAZARDOUSSUBSTANCE STEREMEDIALACTION

AMENDMENTS
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Rule 1200-1-13-.13 List of Inactive Hazardous Substance Sitesis amended by adding the following siteto thelist, such addition
being madein amanner so that the entirelist remainsin numerical order:

Site Number SiteName
Carter County (10)

10513 Sugar Hollow Dump Site
Elizabethton, TN

Authority: T.C.A. § 68-212-206(€) and § 68-212-215(€).

The notice of rulemaking set out herein was properly filed in the Department of State on the 13th day of September, 2002. (09-18)

THE TENNESSEE DEPARTMENT OF FINANCE AND ADMINISTRATION - 0620
BUREAU OF TENNCARE

There will be a hearing before the Commissioner to consider the promulgation of amendments of rules pursuant to Tennessee
CodeAnnotated, 71-5-105 and 71-5-109. The hearing will be conducted in the manner prescribed by the Uniform Administrative
ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take placein Room 16 of the L egislative Plaza, 6th Avenue
North, Nashville, Tennessee, at 9:00 am. C.S.T. on the 18th day of November 2002.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Finance and Administration, Bureau of TennCare, to discuss any auxiliary aids or services needed to facilitate
such participation. Suchinitial contact may be made no lessthan ten (10) days prior to the scheduled meeting date (the date the
party intendsto review such filings) to allow timefor the Bureau of TennCareto determine how it may reasonably provide such
aid or service. Initial contact may be made with the Bureau of TennCare’'sADA Coordinator by mail at the Bureau of TennCare,
729 Church Street, Nashville, Tennessee 37247-6501 or by telephone at (615) 741-0155 or 1-800-342-3145.

For acopy of thisnotice of rulemaking hearing, contact George Woods at the Bureau of TennCare, 729 Church Street, Nashville,
Tennessee 37247-6501 or call (615) 741-0145.
SUBSTANCE OF PROPOSED RULE

Rule Chapter 1200-13-1 General Rulesisamended by deleting rule 1200-13-1-.17 initsentirety and replacing it with anew rule
1200-13-1-.17 which shall read asfollows:

1200-13-1-.17 STATEWIDE HOMEAND COMMUNITY BASED SERVICESWAIVER FORTHE ELDERLY AND DIS
ABLED.

() Definitions. Thefollowing definitionsshall apply for interpretation of thisrule:
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Administrative Lead Agency - the approved agency or agencies with which the Bureau of TennCare
contracts for the provision of covered services through the Statewide Home and Community Based
Services Waiver for the Elderly and Disabled.

Bureau of TennCare - the Bureau in the Tennessee Department of Finance and Administration which is
responsible for administration of the Title X1X Medicaid program.

Caretaker - one or more adult individuals who sign an agreement with the Administrative Lead Agency to
provide services to the Enrollee as outlined in paragraphs (4) and (5) to meet the needs of the Enrollee
during the hours when Waiver Services are not being provided by the Administrative Lead Agency.

Case Management - services which will assist individualswho receive waiver servicesin gaining access
to needed waiver and other State plan services, aswell as needed medical, social, educational and other
services, regardless of the funding source for the services to which access is gained. Case managers
shall be responsible for development of the plan of care and for ongoing monitoring of the provision of
servicesincluded intheindividual’s plan of care. Case managers shall initiate and oversee the process of
assessment and reassessment of the individual’s level of care and the review of plans of care.

Case Management Team - amulti-disciplinary team of health care professional s that assessesan Enrollee’s
medical, functional, and social needs after enrollment in the Waiver and devel ops, monitors, and periodi-
cally updates agoal-oriented Individual Care Plan based on the Enrollee’s needs. The multi-disciplinary
team shall be composed of the Case Manager, aphysician, aregistered nurse, asocial worker, and other
appropriate health care professionals.

Case Manager - aperson who isresponsible for screening potential applicantsto determineif they meet
the requirements for enrollment in the Waiver; overseeing the devel opment, implementation, and moni-
toring of an Individual Care Plan based on the Enrollee’s medical, functional, and social needs and the
Safety Plan; coordinating the provision of Waiver Services and other services regardless of payment
source, including securing appropriate service providers; and monitoring to assure that appropriate
Waiver Services and other services are being provided; and documenting case management activities.

Certification - the process by which a physician, who is licensed as a doctor of medicine or doctor of
osteopathy, signs and dates a PreAdmission Evaluation signifying that the individual requires services
provided through the Statewide Home and Community Based Services Waiver for the Elderly and Dis-
abled as an alternative to carein a Nursing Facility.

Department - the Tennessee Department of Finance and Administration.

Denial - asused in regard to Waiver Services, the term shall mean the termination, suspension, delay, or
reduction in amount, scope, and duration of a Waiver service or a refusal or failure to provide such
service.

Disenrollment - the voluntary or involuntary termination of enrollment of an individual receiving ser-
vices through the Statewide Home and Community Based Services Waiver for the Elderly and Disabled.

Enrollee - aMedicaid Eligible who is enrolled in the Statewide Home and Community Based Services
Waiver for the Elderly and Disabled in Tennessee.

Home (of an Enrollee) - theresidence or dwelling in which the Enrollee residesin Tennessee, excluding
hospitals, nursing facilities, Intermediate Care Facilities for the Mentally Retarded, Assisted Living
Facilities, and Homes for the Aged (Residential Homes for the Aged).
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Home and Community Based Services Statewide Waiver for the Elderly and Disabled - the Home and
Community Based Services waiver project approved for Tennessee by the Centers For Medicare and
Medicaid Servicesto provide servicesto aspecified number of Medicaid-eligible individualswho reside
in Tennessee, who are aged or disabled, and who meet Medicaid’s criteria for placement in a Nursing
Facility.

Home Delivered Meals - nutritionally well-balanced meals, other than those provided under Titlell1 C-2
of the Older Americans Act, that provide at least one third but no more than two-thirds of the current
daily Recommended Dietary Allowance (as estimated by the Food and Nutrition Board of Sciences -
National Research Council) and that will be served inthe Enrollee’shome. Special diets shall be provided
in accordance with the Individual Plan of Care when ordered by the Enrollee's physician.

Homemaker Services - services consisting of general household activities and chore s (e.g., sweeping,
mopping, dusting, making the bed, washing dishes, personal laundry, ironing, mending, and meal prepa-
ration and/or education about the preparation of nutritious appetizing meals; assistance with mainte-
nance of asafe environment; and errands essential to the Enrollee’s care (e.g., grocery shopping, having
prescriptions filled) provided by a trained homemaker when the enrollee is unable to perform such
activities and when the individual regularly responsible for these activities is unable to perform such
activitiesfor the Enrollee.

Individual Plan of Care - an individualized written plan of care which serves as the fundamental tool by
which the State ensures the health and welfare of Enrollees and which meets the requirements of para-
graph (7) herein.

Medicaid Eligible - an individual who has been determined by the Tennessee Department of Human
Servicesto befinancially eligible to have TennCare make reimbursement for covered services.

Minor Home Modifications - the provision and installation of certain home mobility aides (e.g., ramps,
rails, non-skid surfacing, grab bars, and other devices and minor home modifications which facilitate
mobility) and modificationsto the home environment to enhance safety. Excluded are those adaptations
or improvementsto the home which are of general utility and which are not of direct medical or remedial
benefit to theindividual, such as carpeting, roof repair, central air conditioning, etc. Adaptationswhich
add to the total square footage of the home are excluded from this benefit. All services shall be provided
in accordance with applicable State or local building codes.

Nursing Facility - a Medicaid-certified nursing facility approved by the Department.

Personal Care Services - services provided to assist the Enrollee with activities of daily living, and
related essential household tasks (e.g. making the bed, washing soiled linens or bedclothes that require
immediate attention), and other activitiesthat enable the Enrolleeto remain in the home, asan alternative
to Nursing Facility care, including the following:

1  Assistancewithactivitiesof daily living (e.g., bathing, grooming, personal hygiene, toileting, feeding,
dressing, ambulation);

2 Assistance with cleaning that is an integral part of personal care and is essential to the health and
welfare of the Enrolleg;

3 Assistance with maintenance of a safe environment.

Personal Emergency Response Systems (PERS) - isan electronic devices which enables certain indi-
viduals at high risk of institutionalization to secure help in an emergency. Theindividual may also wear



(v)

(w)

(%)

)

@

(28)

(bb)

(co)

(dd)

(ee)

RULEMAKING HEARINGS 159

a portable “help” button to allow for mobility. The system is connected to the person’s phone and
programmed to signal aresponse center once a“help” button isactivated. The response center is staffed
by trained professionals. PERS services are limited to those individuals who are alone for significant
parts of the day, who have no regular caregiver for extended periods of time, and who would otherwise
require extensive routine supervision.

“Plain language” - any notice or explanation that requires no more than a sixth grade level of education
as measured by the Flesch Index, Fog Index, or Flesch-Kincaid Index.

PreAdmission Evaluation (PAE) - a process of assessment approved by the Bureau of TennCare and
used to document an individual’s current medical condition and eligibility for carein a Nursing Facility.

PreAdmission Screening/Annual Resident Review (PASARR) - the process by which the State deter-
mines whether an individual who residesin or seeks admission to a M edicaid-certified Nursing Facility
has, or is suspected of having, mental illness or mental retardation, and, if so, whether the individual
requires specialized services.

Recertification - the process approved by the Bureau of TennCare by which the Enrollee’s physician
assesses the medical necessity of continuation of Waiver Services and certifies in writing that the
Enrollee continues to require Waiver Services.

Respite Care - services provided to individuals unable to care for themselves when ther e is an absence
or need for relief of those persons normally providing the care. Respite services will be furnished on a
short-term basisin anursing facility or assisted careliving facility, not to exceed nine (9) days per waiver
year. The intent of Respiteisto provide short-term relief for caregiver vacations and emergency situa-
tionsthat may involve the temporary loss of acaregiver (e.g. hospitalization, illness of another relative).

Safety Plan - an individualized plan by which the Administrative Lead Agency ensures the health, safety,
and welfare of Enrollees who do not have 24-hour caretaker services and which meets the requirements
of (5)(c)4.

Screening - the process by which the Administrative Lead Agency determines that an applicant meets
the requirements for enrollment in the Home and Community Based Services Statewide Waiver for the
Elderly and Disabled. The screening process shall include verifying whether an individual is Medicaid
eligible in Tennessee; whether an individual is eligible for care in a Nursing Facility; whether an indi-
vidual with an approved PreAdmission Evaluationiseligiblefor Waiver Services; whether theindividual’'s
medical, functional, and social needs can be met through the Waiver; and whether there is a caretaker
available.

Subcontractor - an individual, organized partnership, professional corporation, or other legal associa-
tion or entity which enters into a written contract with the Administrative Lead Agency to provide
Waiver Servicesto an Enrollee.

Urgent care - medical assistance services which the Enrollee or the Enrollee’s representative and the
primary care provider or treating specialist have attested are required promptly to prevent substantial
deterioration of theindividual’s health status and the failure to provide such services promptly islikely
to cause substantial harm.

Waiver - the Home and Community Based Services Statewide Waiver for the Elderly and Disabled as
approved by the Centers for Medicare and Medicaid Services for the State of Tennessee.
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Waiver Eligible- aMedicaid eligibleresident of Tennessee who has a PreAdmission Evaluation that has

been approved by the Bureau of TennCare for nursing facility level of care.

(gg) Waiver Services - covered services provided through the Statewide Home and Community Based Ser-

vices Waiver for the Elderly and Disabled as approved by the Centers for Medicare and Medicaid

Services for the State of Tennessee.

Waiver Services. Covered Waiver Services shall include thefollowing:

(@

(b)

(©)

(d)

(€)

Case Management. All case management contacts shall be documented in the Enrollee’s medical record
and shall include one face-to-face visit per month, by a registered nurse or a social worker, with the
Enrolleeinthe Enrollee’shome. At least every 90 days, the home visit shall be made by aregistered nurse
unless otherwise directed in the waiver. Such monthly documentation shall note that the Individual Plan
of Care has been reviewed and revised as appropriate.

Home-delivered Meals.

1

The Administrative Lead Agency shall ensure that providers of home meals are properly licensed or
certified by the appropriate regulatory authority and shall require that such providers comply with all
laws, ordinances, and codes regarding preparation, handling, and delivery of food.

For those Enrollees who require medically prescribed diets, the Administrative Lead Agency shall
ensure that such meals are planned by aregistered dietitian who provides consultation to the licensed
nurse supervising the Enrollee’s care.

Minor Home Modifications.

1

2

Minor home modifications shall not be provided unless specified in the Individual Plan of Care. The
Administrative Lead Agency shall notify the Bureau of TennCare and obtain prior authorization for
minor home modifications exceeding $1,200 prior toinitiating the intended modification.

The Bureau of Tenncare shall be the payor of last resort for minor home modifications.

Personal Care Services.

1

Personal care aides shall meet the standards of education and training required by the Administrative
Lead Agency and approved by the Bureau of TennCare. Enrolleeswith adiagnosis of mental retarda-
tion can only receive personal care services from alicensed home health agency or an agency licensed
by the Department of Mental Health and Developmental Disabilities.

The personal care aide shall report to the Case Manager any significant changes in the Enrollee’s
physical or mental status.

Personal Emergency Response Systems. Personal Emergency Response Systems shall be provided, as
specified inthe Individual Plan of Care and Safety Plan, for Enrollees:

1

2

Who receive daily caretaker servicesbut who are alonefor significant parts of the day and who would
otherwise require extensive routine supervision; and

Who, based on an assessment by the Administrative Lead Agency of the Enrollee’smental and physical
capabilities, have the capability to effectively utilize such a system.



©)

@

O

RULEMAKING HEARINGS 161

(f) Homemaker Services. Homemakers shall meet state standards for education and training.

(@) Respite Services.

1  Respite care providers must have a good knowledge of basic living skills and knowledge of Basic
English, sufficient to write reports, keep records and read instructions.

2 TheAdministrative Lead Agency shall ensurethat providers havethe ability to provideresidential care,
and the ability to prepare required routine written records and reports.

Documentation of Waiver Services.
(8 TheAdministrative Lead Agency shall ensure that all services are accurately and timely documented.

(b) Documentation of Waiver services must adequately demonstrate that services are provided in accor-
dance with the individual plan of care and the approved waiver service definitions.

Notification. Upon approval of a PreAdmission Evaluation for Nursing Facility care for an individual residing in
Tennessee, the Department shall provide the individual with the following:

(8 A simpleexplanation of the Waiver and Waiver Services;

(b) Notice of the opportunity to apply for enrollment in the Waiver and an explanation of the enrollment
process; and

(c) A statement that participation in the waiver program isvoluntary.
Enrollment.

(8 Whenanindividual isdetermined to belikely to requirethelevel of care provided by aNursing Facility,
the Administrative Lead Agency shall inform theindividual or theindividual’slegal representative of all
feasible alternatives available under the waiver and shall offer the choice of either Nursing Facility or
Waiver Services.

(b) Enrollment inthe Waiver shall be voluntary and open to all Waiver Eligibleswho reside in Tennessee, but
shall be restricted to the maximum number of individuals specified in the Waiver, as approved by the
Centers for Medicare and Medicaid Services for the State of Tennessee. Enrollment may also be re-
stricted if sufficient funds are not appropriated by the legislature to support full enrollment.

(c) Tobeeligiblefor enroliment, anindividual must meet all of the following criteria:

1  Theindividua must be Medicaid Eligible, must meet the Nursing Facility eligibility criteriaspecifiedin
TennCare Rule 1200-13-1-.10, and must have a PreAdmission Evaluation approved by the Bureau of
TennCare.

(i)  ThePreAdmission Evaluation shall includethe physician’sinitial plan of carewhich includes, but
isnot limited to, diagnoses and any ordersfor medications, diet, activities, treatments, therapies,
restorative and rehabilitative services, or other physician-ordered services needed by the En-
rollee.
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(i) Theindividual's physician must certify on the PreAdmission Evaluation that the individual re-
quiresWaiver Services.

2 Theindividua’s medical, functional, and social needs must be such that they can be effectively and
safely met through the Waiver, as determined by the Administrative Lead Agency based on a pre-
enrollment screening.

3. Anindividual shall have one or more caretakers, as specified in (5)(a), designated to provide caretaker
services each day in the Enrollee’s home and, as needed, in other locationsto ensure the health, safety,
and welfare of the Enrollee. Anindividual shall have 24-hour caretaker servicesunlessit isdetermined
by an assessment that the needs of the individual can be met, and that the health, safety, and welfare of
theindividual can be assured, through the provision of daily (but |ess than 24-hour) caretaker services
and through provision of aPersonal Emergency Response System. Documentation of such assessment
shall be included in an individualized Safety Plan that is developed, reviewed, and updated by the
Administrative Lead Agency. If itisso determined that the health, safety, and welfare of theindividual
can be assured without 24-hour caretaker services, the individual shall have caretaker services pro-
vided for some portion of the day each day.

4. Anindividua who does not have 24-hour caretaker services shall have an individualized Safety Plan
that isbased on an assessment of theindividual’s medical, functional, and social needsand capabilities
and that is approved, monitored, and updated as needed, but no less frequently than annually, by the
Administrative Lead Agency. The Safety Plan shall describe:

() Themedical, functional, and social needs and capabilities of the individual and how such can be
met without jeopardizing the health, safety, and welfare of theindividual;

(i) Thetype and schedule of caretaker services to be provided each day, specifying hours per day
and days per week;

(iii)  Other support services provided to the Enrolleg;

(iv) Personal Emergency Response Systems (if utilized) which are designed to enable Enrollees, who
meet the requirements of (2)(e), to secure help in an emergency; and

(v) Other services, devices, and supports that ensure the health, safety, and welfare of the Enrollee.

5 All homes must provide an environment adequate to reasonably ensure the health, safety, and welfare
of the Enrollee.

(d) Anindividual who is capable of living alone or independently shall not be eligible for enrollment or
continued enrollment in the Waiver.

(e) Enrollment of new Enrolleesinto the Waiver may be suspended when the average per capitafiscal year
expenditure under the Waiver exceeds or is reasonably anticipated to exceed 100% of the average per
capita expenditure that would have been made in the fiscal year if the care was provided in a Nursing
Facility.

(6) Caretaker.
(@) Caretaker services shall be provided by one or more adult individuals, aged 18 or older, who sign an

agreement with the Administrative Lead Agency to provide the following servicesto the Enrollee, aswell
as any additional services outlined in the Individual Plan of Care and the Safety Plan, to meet the needs
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of the Enrollee during the hours when Waiver Services are not being provided by the Administrative
Lead Agency:

1  Assistance with grooming, bathing, feeding, and dressing;

2 Assistance with medicationsthat are ordinarily self-administered;

3. Assistance with ambulation as needed;

4. Household services essential to health care and maintenance in the home;

5 Meal preparation; and

6.  Any other assistance necessary to support the Enrollee’s activities of daily living.

One or more caretakers shall be available full time or part time each day in the Enrollee’s home, as
determined appropriate by the Administrative Lead Agency and as specified in the Individual Plan of
Care and the Safety Plan, to provide careto the Enrollee. Enrolleeswho do not have a 24-hour caretaker
shall have a Personal Emergency Response System or equivalent mechanism for ensuring emergency

assistance and shall be mentally and physically capable of using it based on an assessment by the
Administrative Lead Agency.

PreAdmission Evaluations, Transfer Forms, and PASARR A ssessments.

(@
(b)

(©)

(d)

(€)

A PreAdmission Evaluation is required when aMedicaid Eligible is admitted to the Waiver.
A Transfer Formisrequired in the following circumstances:

1 WhenanEnrollee having an approved unexpired PreAdmission Eval uation transfersfrom the Waiver to
Level 1 careinaNursing Facility.

2 WhenaWaiver Eligible with an approved unexpired PreAdmission Evaluation transfersfrom aNursing
Facility tothe Waiver.

A Level | PASARR assessment for mental illness and mental retardation is required when an Enrollee with
an approved, unexpired PreAdmission Eval uation transfers from the Waiver to aNursing Facility. A level
Il PASARR evaluationisrequired if ahistory of mental illness or mental retardation isindicated by the
Level | PASARR assessment, unless criteriafor exception are met.

An Administrative Lead Agency that enrolls an individual without an approved PreAdmission Evalua-
tion or, where applicable, an approved Transfer Form does so without the assurance of reimbursement.
AnAdministrative Lead Agency that enrolls an individual who has not been determined by the Tennes-
see Department of Human Servicesto be financially eligible to have M edicaid make reimbursement for
covered services does so without the assurance of reimbursement. 1f an Administrative Lead Agency
enrolls a Medicaid Eligible without an approved PreAdmission Evaluation, the individual must be in-
formed by the Administrative Lead Agency that Medicaid reimbursement will not be paid until and
unless the PreAdmission Evaluation is approved.

The Administrative Lead Agency shall maintain in its files the original PreAdmission Evaluation and,
where applicable, the original Transfer Form.
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(f)  Anupdated Safety Plan for Enrollees who do not have 24-hour caretaker services shall be required asan
attachment to the PreAdmission Evaluation or Transfer Form.

(8 Individua Plan of Care.

(@ The Individual Plan of Care shall be an individualized written plan of care that specifies the services
designed to meet the medical, functional, and social needs of the Enrollee and that includes, but is not
limited to, the following Enrollee information:

1

2

6.

Diagnoses,

A description of Waiver Services and any other services regardless of payment source, including
caretaker services, that the Enrollee requires to reside in the community as an alternative to carein a
Nursing Facility, including the amount, frequency (number of days per week), and duration (specific
number of hours per day rather than arange of hours) of services and the type of provider to furnish
each service;

Outcome objectives;
Any treatments, therapies, activities, social services, rehabilitative services, nursing related services,
home health aide services, specialized equipment, medications (including dosage, frequency, and route

of administration), diet, and other services needed by the Enrolleg;

The names of each caretaker and each caretaker’s schedule, including the frequency (number of days
per week) and duration (hours per day) of caretaker services; and

A Safety Plan for Enrollees who do not have 24-hour caretaker services.

(b) Withinthirty (30) working days after enrollment, the Case Management Team shall review the Physician’s
Plan of Care and shall develop the Individual Plan of Care. Withinfive (5) working days of completion of
the Individual Plan of Care, the Administrative Lead Agency shall review and approve the Individual Plan
of Care.

(c) Thelndividual Plan of Care shall be periodically reviewed to ensure that the Waiver Services furnished
are consistent with the nature and severity of the Enrollee’s disability and to determine the appropriate-
ness and adequacy of care and achievement of outcome objectives outlined in the Individual Plan of
Care. The minimum schedule for reviews shall be asfollows:

1

Thelndividual Plan of Care shall be reviewed by aregistered nurse or Social Worker Case Manager as
needed, but no less frequently than every thirty (30) calendar days.

ThelIndividual Plan of Care shall bereviewed and signed by the Case Management Team as needed, but
no lessfrequently than annually. The attending physician isnot required to sign the Individual Plan of
Careif current signed physician orders areincluded with the Individual Plan of Care.

(d) Waiver Servicesshall be provided in accordance with the Enrollee’s Individual Plan of Care.

(9 Physician Services.

(@ TheEnrollees'sattending physician or other licensed physician shall write new ordersfor the Enrollee as
needed, and, at aminimum, every ninety (90) calendar days.
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(b) TheAdministrative Lead Agency shall ensure that each Enrollee receives physician services as needed,
and, at a minimum, an annual medical examination or physician visit, and shall document such in the
Enrollee’srecord.

Reevaluation and Recertification of Need for Continued Stay.

(@ TheAdministrative Lead Agency shall perform reevaluations of the Enrollee’s need for continued stay in
the Waiver within 365 calendar days of the date of enrollment and at |east annually thereafter.

(b) Recertifications, documented in aformat approved by the Bureau of TennCare, shall be performed by the
Enrollee’s physician within 365 calendar days of the initial certification date and at |east annually there-
after. The Administrative Lead Agency shall maintaininitsfilesacopy of the recertification of need for
continued stay.

Voluntary Disenrollment.

(@ Voluntary disenrollment of an Enrollee from the Waiver may occur at any time upon written notice from
the Enrollee or the Enrollee’slegal representativeto the Administrative Lead Agency. Prior to disenrollment,
the Administrative Lead Agency shall assist the Enrollee in locating alternate services to provide the
appropriate level of care and shall assist in transitioning the enrollee to the new services.

(b) If theEnrollee’s medical condition or social environment deteriorates such that the medical, functional,
and social needs cannot be met by the Waiver, the Enrollee or the Enrollee’s legal representative may
request disenrollment from the Waiver. The Administrative Lead Agency shall assist theindividual with
arranging placement in anursing facility as appropriate.

(¢) Upon voluntary disenrollment from the Waiver, the individual shall be entitled to receive Medicaid
covered servicesonly if still eligible for Medicaid.

Involuntary Disenrollment.

(@ AnEnrollee may beinvoluntarily disenrolled from the Waiver for any of the following reasons:
1  TheStatewide Home and Community Based ServicesWaiver for the Elderly and Disabled isterminated.
2 AnEnrollee becomesineligible for Medicaid or isfound to be erroneously enrolled in the Waiver.

3. AnEnrolleeisnolonger aresident of Tennessee or remains outside the State for a period exceeding 90
days, excluding extended out-of state staysfor college education or enrollee medical emergency.

4. The condition of the Enrollee improves such that the Enrollee no longer requires the level of care
provided by the Waiver.

5. The condition of the Enrollee deteriorates such that the medical, functional, and social needs of the
Enrollee cannot be met by the Waiver.

6.  Thehome or home environment of the Enrollee becomes unsafe to the extent that it would reasonably
be expected that Waiver Services could not be provided without significant risk of harm or injury to the
Enrollee or to individuals who provide covered servicesto the Enrollee.

7.  The Enrollee no longer has a caretaker, as defined herein, or the caretaker is unwilling or unable to
provide services needed by the Enrollee, and an alternate caretaker cannot be arranged.
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8 TheEnrolleeor the Enrollee’s caretaker refusesto abide by the Individual Plan of Care, the Physician’s
initial plan of care, or related Waiver policies, resulting in the inability of the Waiver to assure quality
care.

9. Thehedlth, safety, and welfare of the Enrollee cannot be assured due to the lack of an approved Safety
Plan or an approved Individual Plan of Care, or the continuing need for Waiver Servicesisnot recertified
by the Enrollee’'s physician.

If theindividual isinvoluntarily disenrolled from the Waiver, the Administrative Lead Agency shall assist
the Enrolleeinlocating aNursing Facility or other alternative providing the appropriate level of care. The
Administrative Lead Agency shall assist in transferring and/or transitioning the Enrolleeto such facility
or other alternative.

TheAdministrative Lead Agency shall notify the Bureau of TennCarein writing a minimum of 2 working
days prior to issuing involuntary disenrollment notice to an Enrollee.

Waiver Services shall continue until the date of discharge of the Enrollee from the Waiver.

Reduction of Services.

(@

(b)

(©)

If the Enrollee’s condition substantially improves, the Administrative Lead Agency and the Bureau of
TennCare shall have the right to reduce Waiver Services.

Enrollees shall be provided written notice, including an explanation of the right to appeal and instruc-
tions for submitting an appeal for any reduction in Waiver Services.

The Administrative Lead Agency must use approved notice formats or develop appropriate notice for-
mats. If notice formats are developed, notice templates must be submitted to TennCare for review and
approval prior to use.

Administration of Services. The Administrative Lead Agency shall ensure the delivery of Waiver Services to
Enrolleesand shall ensurethat related activitiesincluding, but not limited to, the following are performed:

(@

(b)
(©)
(d)

(€)
(f)

(9)
(h)

Pre-enrollment screening of individuals, including assessment of the individual’s medical, functional,
and social capabilities and needs; appropriateness for placement in the Waiver; and the ability of the
caretaker to adequately care for the Enrollee in the home setting;

Annual reevaluations of the Enrollee’s need for continued stay in the Waiver;

Enrollment of Waiver Eligiblesinto the Waiver after screening;

Development, implementation, and monitoring of the Individual Plan of Care, including the Safety Plan if
a Safety Planisrequired,;

Coordinating and monitoring the total range of servicesfor Enrollees, regardless of payment source;

Initial certification by the Enrollee’s physician of the Enrollee’s need for carein aNursing Facility and
annual recertification of the medical necessity of the continuation of Waiver Servicesfor the Enrolleg;

Supervision of support service staff;

Ongoing monitoring of Enrollee and family situations and needs;
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Maintenance of comprehensive medical records and documentation of services provided to Enrollees;
Expenditure and revenue reporting in accordance with state and federal requirements;

Any marketing activities performed for the purpose of providing information about the program to
potential Enrollees;

Assurance of quality and accessible Waiver services which are provided in accordance with State and
Federal Waiver rules, regulations, policies and definitions;

Contacts with Enrollees, caretakers, and service providersin accordance with state and federal require-
ments;

Assurance that each Enrollee has appropriate caretaker services provided each day in the Enrollee’s
home by one or more competent adult individuals who sign an agreement with the Administrative L ead
Agency;

Assurance of the safety of the Enrollee through appropriate caretaker services, supervision, and other
services and supports, as described in the Individual Plan of Care and the Safety Plan;

Implementation of a grievance/appeal s process approved by the Bureau of TennCare;
Provision of expert testimony by appropriate professionals during contested case hearings; and

Compliance with all applicable rules of the Tennessee Medicaid Program.

Reimbursement of Administrative L ead Agency and Subcontractors.

(@

(b)
(©)

(d)

(€)

The average per capitafiscal year expenditure under the Waiver shall not exceed 100% of the average per
capitaexpenditure that would have been madein thefiscal year if carewas provided in aNursing Facility.
The total Medicaid expenditure for Waiver Services and other Medicaid services provided to Enrollees
shall not exceed 100% of the amount that would have been incurred in the fiscal year if care was provided
inaNursing Facility.

The provider of Waiver Services shall be reimbursed based on arate per unit of service.

The Administrative Lead Agency shall ensurethat adiligent effort ismadeto collect patient liability if it
applies to the Enrollee in accordance with 42 CFR § 435.726. The Administrative Lead Agency shall
compl ete appropriate forms showing the individual’s amount of monthly income and shall submit them to
the Tennessee Department of Human Services. The Tennessee Department of Human Services shall
issue the appropriate forms to the Administrative Lead Agency and to the Bureau of TennCare's fiscal
agent, specifying the amount of patient liability to be applied toward the cost of care for the Enrollee.

The Provider of waiver services shall submit bills for services to the Bureau of TennCare's fiscal agent
using aclaim form approved by the Bureau of TennCare. On the claim forms, the waiver service provider
shall use a provider number assigned by the Bureau of TennCare.

Reimbursement shall not be made to the provider of Waiver Services on behalf of Enrolleesfor therapeu-
tic leave or fifteen-day hospital leave normally available to Nursing Facility patients pursuant to rule
1200-13-1-.06 (4).
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(f) Medicaid covered services other than those specified in the Waiver’s scope of services shall be reim-
bursed by the Bureau of TennCare as otherwise provided for by federal and state rules and regulations.

(9 TheAdministrative Lead Agency shall ensure that the physician’s initial certification and subsequent
recertifications are obtained. Failure to perform recertifications in a timely manner and in the format
approved by the Bureau of TennCare shall require a corrective action plan and shall result in full or partial
recoupment of all amounts paid by the Bureau of TennCare during the time that recertification has
lapsed.

(16) Subcontractors.
(@ TheAdministrative Lead Agency shall ensure that:

1  Services are provided by subcontractors who have signed contracts with the Administrative Lead
Agency;

2. Subcontractors comply with the Quality Assurance Guidelines and other state and federal standards,
rules, and regulations affecting the provision of Waiver Services;

3. Subcontractors carry appropriate professional liability insurance and other insurance (e.g., auto insur-
anceif Enrollees are being transported); and

(b) Contracts between the Administrative Lead Agency and subcontractors for the provision of Waiver
Services must be approved in writing by the Bureau of TennCare.

(17) GrievanceProcess. TheAdministrative Lead Agency shall provide agrievance processfor Enrolleesto contest any
denial, termination, suspension or reduction of Waiver Services. The grievance processisset forthin TennCarerule
1200-13-12-.11 Appeal of AdverseActionsAffecting TennCare Services or Benefits.

Authority: T.C.A. 4-5-202, 4-5-203, 71-5-105, 71-5-109, Executive Order No. 23.

The notice of rulemaking set out herein was properly filed in the Department of State on the 27th day of September, 2002. (09-45)

THE TENNESSEE DEPARTMENT OF HEALTH - 1200
BUREAU OFHEALTH SERVICESADMINISTRATION
DIVISION OF GENERAL ENVIRONMENTAL HEALTH

Therewill beapublic hearing before the Department of Health, Division of General Environmental Health to receive comments
concerning amendmentsto the Bed and Breakfast Establishment Rules, pursuant to Tennessee Code Annotated, Section 68-14-
503. The hearing will be conducted in the manner prescribed by the Uniform Administrative Procedures Act, Tennessee Code
Annotated, Section 4-5-204 and will take placein the Tennessee Room, Ground Floor of the Cordell Hull Building located at 425
5th Avenue North, Nashville, Tennessee at 9:00 A.M. on the 22nd day of November, 2002.
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Any individual swith disabilities who wish to participate in these proceedings should contact the Division of General Environ-
mental Health to discussany auxiliary aids or services needed to facilitate such participation. Suchinitial contact may be made
no lessthan ten (10) days prior to the schedul ed meeting date, to allow timefor the Division of General Environmental Health to
determine how it may reasonably provide such aid or service. Initial contact may be made with the Division of General
Environmental Health ADA Coordinator at 6th Floor Cordell Hull Building, Nashville, Tennessee and (615) 741-7206.

For acopy of thisnotice of rulemaking hearing, contact: JamesH. Atkins, Division of General Environmental Health, 6th Floor
Cordell Hull Building, Nashville, Tennessee 37247-3901, (615) 741-7206.

SUBSTANCE OF PROPOSED RULES

CHAPTER 1200-23-2
BEDAND BREAKFAST ESTABLISHMENTS

Rule 1200-23-2-.01, Definitions, isamended by deleting paragraph “ (1) General” and renumbering the remaining subparagraphs
accordingly.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

Rule 1200-23-2-.01(1), General, isamended by adding anew paragraph, which readsasfollows:

(38) StateFireMarshal’s Office meansthe Department of Commerce and Insurance, Division of Fire Prevention.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

Rule 1200-23-2-.02, Bed and Breakfast Establishments, isamended by deleting the language * (1) Sanitary Facilities and Con-
trols” and renumbering the remaining subparagraphs accordingly.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.
Rule 1200-23-2-.02(1)(g), Poisonous or Toxic Materials, isamended in its entirety so that the amended subparagraph reads:
(7)  Poisonousor Toxic Materials
(@ Materials permitted. There shall be present in bed and breakfast establishments only those poisonous
or toxic materials necessary for maintaining the establishment, cleaning and sanitizing equipment and

utensils and controlling insects and rodents.

(b) Labeling of materials. Containers of poisonous or toxic materials shall be prominently and distinctly
labeled according to law for easy identification of contents.

(c) Storageof materials.

1  Poisonousor toxic materials, used by Bed and Breakfast staff or employees, shall consist of thefollow-
ing categories:

(i) insecticides and rodenticides; or
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(i) caustics, acids, polishes, and other chemicals, detergents, sanitizers, and related cleaning or
drying agents.

Each of the two categories set forth in paragraph 1200-23-2-.02(7)(3)1 shall be stored and physically
located separate from each other.

All poisonousor toxic materials shall be stored in cabinetsor in asimilar physically separate place used
for no other purpose.

To preclude contamination, poisonous or toxic materials shall not be stored above food, food equip-
ment, utensils or single-service articles, linens, drinking glasses, ice buckets, utensils, or other articles
which come in personal contact with guests. This requirement does not prohibit the convenient
availability of detergents or sanitizers at utensil or dishwashing stations.

Use of materials.

1

Bactericides, cleaning compounds, or other compounds intended for use on food-contact surfaces
shall not be used in away that leaves a toxic residue on such surfaces or that constitutes a hazard to
employees or other persons.

Poisonous or toxic materials shall not be used in away that contaminates food, equipment, or utensils,
nor in away that constitutes a hazard to employees or other persons, nor in away other than in full
compliance with the manufacturer’slabeling.

Personal Care Items. Bed and Breakfast staff or employee personal care items are items or substances
that may be poisonous, toxic, or a source of contamination and are used to maintain or enhance a
person’s health, hygiene, or appearance. Personal care itemsinclude items such as medicines, first-aid
supplies, and other items such as cosmetics, and toiletries such as toothpaste and mouthwash. Personal
care items shall be labeled and stored in away that prevents them from contaminating food and food-
contact surfaces.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

Rule 1200-23-2-.02(1)(i), Fire Safety, isamended inits entirety so that the amended subparagraph reads:

©)

Fire Safety

(@

(b)

Fire Extinguishers

1

3

Portable fire extinguishers shall be provided in hazardous areas, including storage rooms, laundry,
linen, and gas-fired equipment rooms.

Fire extinguishers shall be of atype approved by the State Fire Marshal’s office and installed, operated
and maintained in accordance with State Fire Marshal’s Officelaw and rules.

No soda-acid types of extinguishers are to be used.

Smoke Detectorsand FireAlarms
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All sleeping rooms and sleeping areas shall be provided with a single station smoke detector. Smoke
detectors shall be of atype approved by the State Fire Marshal’s Office or local jurisdiction and shall be
installed, operated and maintained in accordance with State Fire Marshal’s Officelaw and rules. Single
station smoke detection shall not be required when sleeping rooms contain smoke detectors connected
toacentral aarm systemwhich alsoalarmlocally.

A telephone shall be provided for theimmediate notification of the public fire department or privatefire
brigade in case of fire and to access emergency health services.

Electrical Hazards, Heating, and Flammables

1

2

5.

Visible and/or obviousfire and el ectrical hazards are prohibited.

There shall be no storage of flammables, lawnmowers, gas powered trimmers, or other similar flammable
operated equipment in boiler or electrical panel rooms. Separate secured storage areas shall be provided
for plainly marked flammables, explosives, and hazardous chemicals.

Flammable liquids shall be stored in a well ventilated, separate building, away from guest sleeping
rooms, whichisconstructed and rated for storage of flammablesin accordance with State Fire Marshall’s
Officelaw andrules.

Draperies, curtains, and other similar loosely hanging furnishings and decorations shall be flameresis-
tant.

Furnishings or decorations of an explosive or highly flammable character shall not be used.

Exits and Evacuation Plans

1

2

3

Exitsshall be clear of obstructions, marked, lighted, and maintained at all times.
Stairways shall be open and free of obstructions at all times.

A floor diagram reflecting the actual floor arrangement, exit locations, and room identifications shall be
posted in alocation and in an acceptable manner on or immediately adjacent to every guest room door.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

Rule 1200-23-2-.04, General Provisions, isamended initsentirety so that the amended rulereads:

@

Application Procedures

(@

(b)

A person planning to construct, operate, or change ownership of abed and breakfast establishment shall
submit awritten permit application with the proper fee, asset forthin T.C.A. § 68-110-103, to the Commis-
sioner.

A person planning to operate a bed and breakfast establishment must submit awritten application for a
permit on a form provided by the Commissioner through the local county health department prior to
operating a bed and breakfast establishment.
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(c) Anapplicationfor apermitisrequired for abed and breakfast establishment that has not previously been
permitted or in instances when ownership changes.

(d) For the purposes of determining achange of ownership of abed and breakfast establishment, a*“ person”
shall include a change of ownership of the bed and breakfast establishment by a corporation (e.g.,
Corporation A sellsits bed and breakfast establishment to Corporation B) or a change of ownership of a
corporation which owns a bed and breakfast establishment. If there is no change in the federal tax
identification number applicable to the corporation which owns the bed and breakfast establishment,
there is no change of ownership for permit purposes.

(e) The Commissioner shall issue a bed and breakfast establishment permit

1 upon receiving acompleted application with applicable fees; and

2. after aninspection of the proposed facility revealsthat the facility isin compliance with requirements of
these rules.

Inspection Procedures

(@ The Commissioner shall inspect or cause to be inspected every bed and breakfast establishment at least
once every six (6) months or as often as deemed necessary by the Commissioner.

(b) Inspection results for bed and breakfast establishments shall be recorded on standard departmental
formswhich summarize the requirements of the law and rules.

(c) Thescoring system shall include aweighted point value for each requirement in which critical itemsare
assigned values, at the discretion of the department, of either four (4) or five (5) points, with non-critical
items having assigned values of either one (1) or two (2) points.

(d) The rating score of the facilities shall be the total of the weighted point values for all violations sub-
tracted from one hundred (100).

The bed and breakfast establishment shall be accessible for inspection and not be subject to flooding during the
camping season.

Critical item violations shall be corrected within ten (10) calendar days from the date of the inspection. The
inspection report shall state that failure to comply with any time limits for correction may result in suspension of
permit or cessation of operation.

Thecitation of aviolation of anon-critical item may be appeal ed, upon receipt of awritten request submitted to the
Director of General Environmental Health within ten (10) calendar daysfollowing the date of the inspection report.
If the tenth (10") day falls on aweekend or state holiday, the first work day following shall be treated as the tenth
(10") day. Therequest for appeal shall identify the non-critical item(s) being appealed. Thefinal determination on
the appeal shall be made by the Director or the Director’s Designee in writing and within a reasonabl e time after
receipt of the request for an appeal .

Thecitation of aviolation of acritical item may also be appealed upon the receipt of awritten request submitted to
the Director of General Environmental Health within ten (10) calendar days following the date of the inspection
report. If the tenth (10™) day falls on aweekend or state holiday, the first work day following shall be treated asthe
tenth (10™) day. The request for appeal shall identify thecritical item(s) being appeal ed. The decision of the Director
shall befinal and made in writing within areasonabl e time of the request for an appeal.
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()  Upondeclaration of animminent health hazard by the Commissioner, thefacility shall immediately cease operations
until authorized to reopen. A request for a hearing may be made in writing to the Commissioner postmarked or
received within ten (10) calendar days of the decision of the Director.

(8 The Commissioner shall suspend a bed and breakfast establishment permit, if the Commissioner has reasonable
cause to believe that the permittee is not in compliance with the provisions of this part; provided, however, the
permittee shall be given the opportunity to correct violations as provided in Rule 1200-23-2-.04(4). The Commis-
sioner may provide a notice of suspension on the regular inspection report or by letter. A written request for a
hearing on a suspension must be filed by the permittee within ten (10) days of receipt of notice. If a hearing is
requested, it shall be held within areasonabletime of therequest. If no request for ahearing ismade withinten (10)
days of receipt of notice, the suspension becomes final and is not subject to review. When a permit suspension is
effective, al operations must cease. The Commissioner may end the suspension at any time, if reasons for suspen-
sion no longer exist in the opinion of the Commissioner.

(9 Permit Revocation

(@) After providing an opportunity for ahearing, the Commissioner or aduly authorized representative may
revoke apermit for serious or repeated violations of requirements of this part or for interference with the
Commissioner in the performance of the Commissioner’s duty.

(b) Prior torevocation, the Commissioner shall notify, in writing, the permittee of the specific reason(s) for
which the permit is to be revoked. The permit shall be revoked at the end of ten (10) days following
service of such notice, unless awritten request for ahearing is filed with the Commissioner within such
ten-day period. If no request for hearing is filed within the ten-day period, the revocation of the permit
becomesfinal.

(100 Whenever afacility isrequired under thisrule to cease operations by order to cease operation, or by suspension or
revocation of permit, it shall not resume operations until it isshown on re-inspection that conditions responsible for
the cessation of operationsno longer exist. Opportunity for re-inspection shall be offered within areasonabletime.

(1) A notice provided for in this part is properly served when it is hand delivered to the permittee or person in charge,
or alternatively, five (5) daysfrom the mailing, by certified mail, return receipt requested, to the last known address
of the permittee. A copy of the notice shall be filed in the records of the Commissioner.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

Rule 1200-23-2-.05, General Provisions, isadded asanew rule, which reads:
() Submission of plans and specifications.

(@ Plansand specifications shall indicate the proposed layout arrangement, mechanical plans, construction
materials, work areas, and the type and model of proposed fixed equipment and facilities.

(b) Regardless of which authority reviews the plans and specifications, all structures within a bed and
breakfast establishment shall be designed and constructed in compliance with all applicable state and
local building and fire codes.

(c) Pre-Operational Inspection. After specifications and plans have been approved by the Commissioner,
the bed and breakfast shall not start operations until after the Commissioner has made a pre-operational
inspection and has determined compliance with the approved plans and specifications and with the
requirements of these rules.
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@  Severability

If any provision of this section, or the application thereof to any person or circumstance, is held invalid, the
remainder of these rules, or the application of such provision to other persons or circumstances, shall not be
affected thereby.

Authority: T.C.A. §8 4-5-202 and 68-14-301 et seq.

The notice of rulemaking set out herein was properly filed in the Department of State on the 27th day of September, 2002. (09-41)

THE TENNESSEE DEPARTMENT OF HEALTH - 1200
BUREAU OFHEALTH SERVICESADMINISTRATION
DIVISION OF GENERAL ENVIRONMENTAL HEALTH

Therewill beapublic hearing before the Department of Health, Division of General Environmental Health to receive comments
concerning amendments to the Tattoo Artist and Tattoo Establishment Rules, pursuant to Tennessee Code Annotated, Section
62-38-210. The hearing will be conducted in the manner prescribed by the Uniform Administrative ProceduresAct, Tennessee
CodeAnnotated, Section 4-5-204 and will take placein the Tennessee Room, Ground Floor of the Cordell Hull Building located
at 425 5th Avenue North, Nashville, Tennessee at 9:00 A.M. on the 22nd day of November, 2002.

Any individual swith disabilities who wish to participate in these proceedings should contact the Division of General Environ-
mental Health to discussany auxiliary aids or services needed to facilitate such participation. Suchinitial contact may be made
no lessthan ten (10) days prior to the scheduled meeting date, to allow timefor the Division of General Environmental Health to
determine how it may reasonably provide such aid or service. Initial contact may be made with the Division of General
Environmental Health ADA Coordinator at 6th Floor Cordell Hull Building, Nashville, Tennessee and (615) 741-7206.

For acopy of thisnotice of rulemaking hearing, contact: JamesH. Atkins, Division of General Environmental Health, 6th Floor
Cordell Hull Building, Nashville, Tennessee 37247-3901, (615) 741-7206.
SUBSTANCE OF PROPOSED RULES

CHAPTER 1200-23-3
TATTOOARTISTANDTATTOO ESTABLISHMENTS

Rule 1200-23-3-.01(31), License, isamended initsentirety so that the amended paragraph reads:
(3) “License” meanstheissuance of alicenseto perform tattooing to any individual. “License” further meansto allow
or authorize any person who has satisfactorily completed all requirements set forth by law or by the local health

officer to engage in the practice or business of tattooing.

Authority: T.C.A. 88 4-5-202, 62-38-201 et seg., and 68-1-103.
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Rule 1200-23-3-.03, Minimum Standards for Tattoo Establishments, isamended by deleting theruleinitsentirety and substitut-
ing instead the following, so that the amended rule reads:

@

@

©)

@

©
©)

©

Each studio where tattoos are administered shall provide awork area separate from observers or visitors. Wallsor
curtains may separate work areas, such that privacy is provided during atattoo procedure. Thisisnot to preclude
observers, guests or visitors invited by the patron from attending the tattoo procedure.

A work areashall have aconveniently located sink equipped with hot and cold running water for handwashing and
cleaning instruments. This sink shall be in addition to a bathroom sink. “Conveniently located” shall be at the
discretion of thelocal health officer.

Each tattoo establishment shall be equipped with an autoclave or steam sterilizer, a sterilizing device capable of
meeting sterilization asdefined in 1200—23—3—.01(55). Theautoclave shall be used to sterilize all nondisposable
or reusabl e tattooing equipment.

Each location shall havethefacilitiesto properly dispose of al waste material. All materials(e.g., needles) must be
disposed of in accordance with the Code of Federal Regulations, Title 29, Part 1910, Occupational Safety and Health
Act, Bloodborne Pathogens and/or accepted universal precaution guidelines.

The use of common towelsis prohibited. Handsinks shall be equipped with asoap dispenser and single use towels.

Water Supply.

(@ Enough potable water for the needs of the tattoo studio shall be provided from a source constructed and
operated according to law.

(b) Sewage. All sewage, including liquid water, shall be disposed of by a public sewerage system or by a
sewerage disposal system constructed and operated according to law.

(¢) Plumbing. Plumbing shall be sized, installed, and maintained according to law. There shall be no cross-
connection between the potable water supply and any other water supply or other source of contamina-
tion.

Toilet Facilities.

(@ Toiletinstallation. Toilet facilities shall be designed, installed, and maintained according to law. There
shall be sufficient toilet rooms and/or toilet fixtures to accommodate clients and operators.

(b) Toilet rooms. Toilet rooms opening directly into work or customer waiting areas shall be completely
enclosed and shall have tight-fitting, solid doors, which shall be closed except during cleaning or main-
tenance.

(c) Toilet fixtures. Toilet fixtures shall be kept clean and in good repair. A supply of toilet tissue shall be
provided at each toilet at all times. Easily cleanable receptacles shall be provided for waste materials.
Toilet rooms shall have at least one covered waste receptacle.

Lavatory Facilities.

(@ Lavatory installation. Lavatory facilities shall be designed, installed, and maintained according to law.
Facilities shall be of sufficient number and location to permit convenient use by clients and operators.
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Lavatory faucets. Each lavatory shall be provided with hot and cold water tempered by means of amixing
valve or combination faucet. Any self-closing, slow-closing, or metering faucet used shall be designed
to provide a flow of water for at least 15 seconds without the need to reactivate the faucet.

Lavatory supplies. A soap dispenser and a supply of antiseptic, hand-cleaning soap or detergent shall
be available at each lavatory. A supply of single use sanitary towels or a hand-drying device providing
heated air shall be conveniently located near each lavatory. If disposable towels are used, easily clean-
able waste receptacles shall be conveniently located near the handwashing facilities.

Lavatory maintenance. Lavatories, soap dispensers, hand-drying devices, and all related fixtures shall
be kept clean and in good repair.

Solid Waste

(@

(b)

(©)

(d)

Containers.

1  Garbage and refuse shall be kept in durable, easily cleaned containers that do not leak and do not
absorb liquids. Containers shall be kept in a clean and sound condition and disposed of according to
law.

2 Containersused in work areas shall be kept covered when not in use and after they arefilled.
3. Thereshall be asufficient number of containersto hold all the garbage and refuse that accumulate.

Garbage and refuse shall be disposed of at such frequency to prevent the development of odor and the
attraction of insects, rodents, or vermin.

Disposal of infectious waste such as blood, fluids, used inks, or other liquid waste may be deposited
directly into adrain connected to a sanitary sewer system. Disposable needles, scalpels, or other sharp
items shall be placed intact into puncture-resistant containers with a biohazard label before disposal.
Filled sharps containers shall be considered regul ated waste and must be disposed of in accordance with
Solid Waste Processing and Disposal Regulations (1200—1—7).

Waste potentially contaminated with small amounts of blood or other infectious body fluids (e.g., gauze,
wipes, disposable lap cloths), which do not meet the definition of regulated waste, shall be placed in
sealed, impervious bags to prevent leakage of the contained items. These bags shall be of sufficient
strength to prevent breakage or leakage and shall not contain any sharps. The waste bags shall be
containerized and disposed of in an approved sanitary landfill.

The premises shall be kept in such condition asto prevent the entrance, harborage, or feeding of insects, rodents,
or vermin.

Floors

(@

Floor construction. Floors and floor coverings of all work areas, dressing rooms, locker rooms, toilet
rooms and vestibules shall be constructed of smooth, nonabsorbent, durable material and maintained in
good repair. Carpeting, if used as a floor covering, shall be of closely woven construction, properly
installed, easily cleanable, and maintained in good repair. Carpeting isallowed in work areas, dressing
rooms, and locker rooms. Carpeted flooring around the operating chair and worktable in the work area
must be covered by vinyl or rubber sheeting or mats so asto preclude any spillage that may occur during
the tattoo operation.
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(b) Mats. Mats shall be of nonabsorbent, grease resistant materials and of such size, design, and construc-
tion asto facilitate their being easily cleanable.

Wallsand Ceilings

(@ Maintenance. Walls and ceilings, including doors, windows, skylight, and similar closures shall be
constructed of smooth, nonabsorbent, durable material and be maintained in good repair.

(b) Attachments. Light fixtures, vent covers, wall-mounted fans, and similar equipment attached to walls
and ceilings shall be easily cleanable and maintained in good repair.

Physical Facilities. Floors, mats, walls, ceilings, and attached equipment and decorative materials shall be kept
clean.

Lighting

(@ Permanently fixed artificial light sources shall beinstalled to provide at | east 50 foot candles of light on
all work area surfaces and at equipment washing work levels.

(b) Permanently fixed artificial light sources shall beinstalled to provide at adistance of 30 inchesfrom the
floor at least 10 foot candles of light in all other areas.

Ventilation. All rooms shall have sufficient ventilation to keep them free of excessive heat, steam, condensation,
vapors, obnoxious odors, smoke, and fumes.

Living areas. No operation of a tattoo establishment shall be conducted in any room used as living or sleeping
quarters.

Poisonous or Toxic Materials
(@ Materials permitted. There shall be present in tattoo establishments only those poisonous or toxic
materials necessary for maintaining the establishment, cleaning and sanitizing equipment and utensils

and controlling insects and rodents.

(b) Labeling of materials. Containers of poisonous or toxic materials shall be prominently and distinctly
labeled according to law for easy identification of contents.

(c) Storageof materials.
1  Poisonousor toxic materials consist of the following categories:
0] insecticides and rodenticides; or

(i) caustics, acids, polishes, and other chemicals, detergents, sanitizers, and related cleaning or
drying agents.

2 Eachof thetwo categories set forth in paragraph 1200-23-3-.03(16)(c)1 shall be stored and physically
located separate from each other.

3. All poisonousor toxic materials shall be stored in cabinets or in asimilar physically separate place used
for no other purpose.
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4. To preclude contamination, poisonous or toxic materials shall not be stored above equipment, utensils
or single-service articles, linens, lap cloths, utensils, or other articles which come in personal contact
with patrons. Thisrequirement does not prohibit the convenient availability of detergents or sanitizers
at utensil or handwashing stations.

(d) Useof materials.

1  Bactericides, cleaning compounds, or other poisonous or toxic materials shall not be used in away that
leaves atoxic residue that would constitute a hazard to employees or other persons.

2 All materialsshall beusedin full compliance with the manufacture’slabeling.
Premises
(@) Tattoo establishments shall be kept neat, clean, and free of litter and rubbish.

(b) Only articles necessary for the operation and maintenance of the tattoo establishment shall be stored on
or within the establishment.

Animals. Liveanimalsof all speciesshall be excluded from within the tattoo studio operational premisesand from
adjacent areas within the facility under the control of the permit holder. However, this exclusion does not apply to
fishiin aguariums. Service animals accompanying blind or deaf persons shall be permitted in the establishment.

Equipment and Utensils
(@ Materials

1 Multi-use equipment and utensils shall be constructed and repaired with safe materials, including
finishing materials; they shall be corrosion resistant and nonabsorbent; and they shall be smooth,
easily cleanable, and durable under conditions of normal use. Single-servicearticlesshall be made from
clean, sanitary, and safe materials.

2 Reuseof singleservicearticlesis prohibited.
(b) Designand Fabrication

1  Generd. All equipment and utensils, including plasticware, shall be designed and fabricated for durabil-
ity under conditions of normal use and shall be resistant to denting, buckling, pitting, and chipping.

() Tattooing and operational surfaces shall be easily cleanable, smooth, and free of breaks, open
seams, cracks, chips, pits, and similar imperfections, aswell asfree of difficult-to-clean internal
corners and crevices.

(i) Sinksand drain boards shall be self-draining.

2 Non-tattooing or operational surfaces. Surfaces of equipment not intended as operational surfaces,
but which are exposed to splash or debris or which otherwise require frequent cleaning, shall be
designed and fabricated to be smooth, washable, free of unnecessary ledges, projections, or crevices
and readily accessible for cleaning. Such surfaces shall be of material and in such repair asto be easily
maintained in a clean and sanitary condition.
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3. Needles, needle bars, dyes, or pigments shall be designed and manufactured for the sole purpose of
tattooing.

(21) Aislesand working spaces. Aislesand working spaces between units of equipment and walls shall be unobstructed
and of sufficient width to permit employeesto perform their duties readily without contamination of equipment or of
operational surfaces by clothing or personal contact.

(2)

Work Area. Thework room isto be equipped or stocked in the following manner:

(@
(b)
(©)
(d)

aminimum of six (6) sterilized needles, six (6) needle bars, and six (6) needle tubes;
aminimum of one extra package of disposable towels other than the package that is being used;
aminimum of one extra box of disposable gloves other than the box being used; and

an extra supply of bandages, ointment or gel, and antibacterial soap.

Authority: T.C.A. 88 4-5-202, 62-38-201 et seg., and 68-1-103.

Rule 1200-23-3-.05, Establishment Permitting and Inspection System, isamended in its entirety so that the amended rule reads:

@

@

Application Procedures

(@

(b)

(©)

(d)

(€)

A person planning to construct, operate, or change ownership of a tattoo establishment shall submit a
written permit application with the proper fee, as set forthin T.C.A. § 68-110-103, to the Commissioner.

A person planning to operate atattoo establishment must obtain a written application for a permit on a
form provided by the Commissioner through the local county health department prior to operating a
tattoo establishment.

An application for apermit isrequired for atattoo establishment that has not previously been permitted
or in instances when ownership changes.

For the purposes of determining a change of ownership of a tattoo establishment, a “person” shall
include a change of ownership of the tattoo establishment by a corporation (e.g., Corporation A sellsits
tattoo establishment to Corporation B) or a change of ownership of a corporation which owns atattoo
establishment. If thereisno changein thefederal tax identification number applicable to the corporation
which owns the tattoo establishment, there is no change of ownership for permit purposes.

The Commissioner shall issue atattoo establishment permit
1 upon receiving acompleted application with applicable fees; and

2. after aninspection of the proposed facility revealsthat the facility isin compliance with requirements of
these rules.

Inspection Procedures

(@

The Commissioner shall inspect or cause to be inspected every tattoo establishment at | east once every
six (6) months or as often as deemed necessary by the Commissioner.
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(b) Inspection results for tattoo establishments shall be recorded on standard departmental forms which
summarize the requirements of thelaw and rules.

(c) Thescoring system shall include aweighted point value for each requirement in which critical itemsare
assigned values, at the discretion of the department, of either four (4) or five (5) points, with non-critical
items having assigned values of either one (1) or two (2) points.

(d) The rating score of the facilities shall be the total of the weighted point values for all violations sub-
tracted from one hundred (100).

The tattoo establishment shall be accessible for inspection.

Critical item violations shall be corrected within ten (10) calendar days from the date of the inspection. The
inspection report shall state that failure to comply with any time limitsfor correction may result in suspension of a
permit or cessation of operation.

Thecitation of aviolation of anon-critical item may be appeal ed, upon receipt of awritten request submitted to the
Director of General Environmental Health within ten (10) calendar daysfollowing the date of the inspection report.
If the tenth (10") day falls on aweekend or state holiday, the first work day following shall be treated as the tenth
(10") day. Therequest for appeal shall identify the non-critical item(s) being appealed. Thefinal determination on
the appeal shall be made by the Director or the Director’s Designee in writing and within a reasonabl e time after
receipt of the request for an appeal .

Thecitation of aviolation of acritical item may also be appealed upon the receipt of awritten request submitted to
the Director of General Environmental Health within ten (10) calendar days following the date of the inspection
report. If the tenth (10™) day falls on aweekend or state holiday, the first work day following shall be treated asthe
tenth (10™) day. The request for appeal shall identify thecritical item(s) being appeal ed. The decision of the Director
shall befinal and made in writing within areasonabl e time of the request for an appeal.

Upon declaration of animminent health hazard by the Commissioner, the facility shall immediately cease operations
until authorized to reopen. A request for a hearing may be made in writing to the Commissioner postmarked or
received within ten (10) calendar days of the decision of the Director.

The Commissioner shall suspend atattoo establishment permit, if the Commissioner hasreasonable causeto believe
that the permittee is not in compliance with the provisions of this part; provided, however, the permittee shall be
given the opportunity to correct violations as provided in Rule 1200-1-5-.03(4). The Commissioner may provide a
notice of suspension on the regular inspection report or by letter. A written request for a hearing on a suspension
must befiled by the permittee withinten (10) daysof receipt of notice. If ahearingisrequested, it shall be held within
areasonable time of the request. If no request for a hearing is made within ten (10) days of receipt of notice, the
suspension becomes final and not subject to review. When a permit suspension is effective, al operations must
cease. The Commissioner may end the suspension at any time, if reasons for suspension no longer exist in the
opinion of the Commissioner.

Permit Revocation

(@) After providing an opportunity for a hearing, the Commissioner or his duly authorized representative
may revoke a permit for serious or repeated violations of requirements of this part or for interference with
the Commissioner in the performance of the Commissioner’s duty.

(b) Prior torevocation, the Commissioner shall notify, in writing, the permittee of the specific reason(s) for
which the permit is to be revoked. The permit shall be revoked at the end of ten (10) days following
service of such notice, unless awritten request for ahearing isfiled with the Commissioner within such
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ten-day period. If no request for hearing is filed within the ten-day period, the revocation of the permit
becomesfinal.

Whenever afacility isrequired under thisrule to cease operations by order to cease operation, or by suspension or
revocation of permit, it shall not resume operationsuntil it isshown on re-inspection that conditions responsible for
the cessation of operationsno longer exist. Opportunity for re-inspection shall be offered within areasonabletime.

A notice provided for in this part is properly served when it is hand delivered to the permittee or person in charge,
or alternatively, five (5) daysfrom the mailing, by certified mail, return receipt requested, to the last known address
of the permittee. A copy of the notice shall be filed in the records of the Commissioner.

Submission of plans and specifications.

(@ Plansand specifications shall indicate the proposed layout arrangement, mechanical plans, construction
materials, work areas, and the type and model of proposed fixed equipment and facilities.

(b) Regardless of which authority reviews the plans and specifications, all structures within atattoo studio
shall be designed and constructed in compliance with all applicable state and local building and fire
codes.

(c) Pre-Operational Inspection. After specifications and plans have been approved by the Commissioner,
the tattoo studio shall not start operations until after the Commissioner has made a pre-operational
inspection and has determined compliance with the approved plans and specifications and with the
requirements of these rules.

Authority: T.C.A. 88 4-5-202, 62-38-201 et seg., and 68-1-103.

Rule 1200-23-3-.07, License and Permit Fees, isamended initsentirety so that the amended rule reads:

@

@

©)

Aswritten, thelaw usestheterms*license” and “ permit” interchangeably. For example, thelaw refersto thetattoo
artist as being issued alicense, but further refers to the tattoo artist as having to pass an examination to receive a
permit. Consequently, the Department of Health has determined that individual s shall beissued licenses and that a
tattoo operation shall be issued a permit.

License Fees

(@ Licensing fees for Tattoo Artists and Tattoo Operators shall be as provided by statute.

(b) A late penalty fee as provided by statute shall be assessed on all tattoo artist and tattoo operator license
renewal applicationswhich are postmarked after January 31st of each permitting year.

(c) Atemporary artist shall pay a Temporary Artist License fee of fifty dollars ($50.00) and shall bevalid for
aperiod not to exceed fourteen (14) calendar days.

Permit Fees
(@ Permit fees for Tattoo establishments shall be as provided by statute.

(b) A late penalty fee as provided by statute shall be assessed on all Tattoo establishment permit renewal
applications which are postmarked after January 31st of each permitting year.
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(d) Atemporary tattoo establishment shall be assessed a Temporary Tattoo Establishment Permit fee of fifty
dollars ($50.00) and shall be valid for aperiod of time not to exceed ten (10) calendar days.

Authority: T.C.A. 88 4-5-202, 62-38-201 et seg., and 68-1-103.

The notice of rulemaking set out herein was properly filed in the Department of State on the 27th day of September, 2002. (09-42)

THE TENNESSEE DEPARTMENT OF HEALTH - 1200
BUREAU OFHEALTH SERVICESADMINISTRATION
DIVISION OF GENERAL ENVIRONMENTAL HEALTH

Therewill beapublic hearing before the Department of Health, Division of General Environmental Health to receive comments
concerning amendments to the Hotel Rules, pursuant to Tennessee Code Annotated, Section 68-14-303. The hearing will be
conducted in the manner prescribed by the Uniform Administrative Procedures Act, Tennessee Code Annotated, Section 4-5-
204 and will take place in the Tennessee Room, Ground Floor of the Cordell Hull Building located at 425 5th Avenue North,
Nashville, Tennessee at 9:00A.M. on the 22nd day of November, 2002.

Any individual swith disabilities who wish to participate in these proceedings should contact the Division of General Environ-
mental Health to discussany auxiliary aids or services needed to facilitate such participation. Suchinitial contact may be made
no lessthan ten (10) days prior to the schedul ed meeting date, to allow timefor the Division of General Environmental Health to
determine how it may reasonably provide such aid or service. Initial contact may be made with the Division of General
Environmental Health ADA Coordinator at 6th Floor Cordell Hull Building, Nashville, Tennessee and (615) 741-7206.

For acopy of thisnotice of rulemaking hearing, contact: JamesH. Atkins, Division of General Environmental Health, 6th Floor
Cordell Hull Building, Nashville, Tennessee 37247-3901, (615) 741-7206.Substance of Proposed Rules

SUBSTANCE OF PROPOSED RULE

CHAPTER 1200-23-4
HOTELS

Rule 1200-23-4-.01, Definitions, isamended by adding anew paragraph which reads:
(20) “State FireMarshal’s Office” meansthe Department of Commerce and Insurance, Division of Fire Prevention.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

Rule 1200-23-4-.02(2), Poisonous or Toxic Materials, isamended initsentirety so that the amended paragraph reads:
(@ Poisonousor Toxic Materials
(@ Material permitted. There shall be present in hotels only those poisonous or toxic materials necessary

for maintaining the establishment, cleaning and sanitizing equipment and utensils and controlling in-
sects and rodents.
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Labeling of materials. Containers of poisonous or toxic materials shall be prominently and distinctly
labeled according to law for easy identification of contents.

Storage of materials.

1

Poisonous or toxic materials consist of the following categories:
0] insecticides and rodenticides; or

(i) caustics, acids, polishes, and other chemicals, detergents, sanitizers, and related cleaning or
drying agents.

Each of the two categories set forth in paragraph 1200-23-4-.02(2)(c)1 shall be stored and physically
located separate from each other.

All poisonousor toxic materials shall be stored in cabinetsor in asimilar physically separate place used
for no other purpose.

To preclude contamination, poisonous or toxic materials shall not be stored above linens, drinking
glasses, ice buckets, utensils, or other articles which come in personal contact with guests. This
requirement does not prohibit the convenient availability of detergents or sanitizers at utensil or
dishwashing stations.

Use of materials.

1

Bactericides, cleaning compounds, or other compounds intended for use on food-contact surfaces
shall not be used in away that leaves a toxic residue on such surfaces or that constitutes a hazard to
employees or other persons.

Poisonous or toxic materials shall not be used in away that contaminates food, equipment, or utensils,
nor in away that constitutes a hazard to employees or other persons, nor in away other than in full
compliance with the manufacturer’slabeling.

Personal Care Items. Personal care items are items or substances that may be poisonous, toxic, or a
source of contamination and are used to maintain or enhance a person’s health, hygiene, or appearance.
Personal care itemsinclude items such as medicines, first-aid supplies, and other items such as cosmet-
ics, and toiletries such as toothpaste and mouthwash. Personal care items shall be labeled and stored in
away that prevents them from contaminating food and food-contact surfaces.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

Rule 1200-23-4-.02(4), Fire Safety, isamended in its entirety so that the amended paragraph reads:

@

Fire Safety

(@

Fire Extinguishers

1

Portable fire extinguishers shall be provided in hazardous areas, including storage rooms, laundry,
linen, and gas-fired equipment rooms.
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Fire extinguishers shall be of atype approved by the State Fire Marshal’s office and installed, operated
and maintained in accordance with the laws and rules applicabl e to the State Fire Marshal’s Office.

No soda-acid types of extinguishers are to be used.

Smoke Detectorsand FireAlarms

1

All sleeping rooms and sleeping areas shall be provided with a single station smoke detector. Smoke
detectors shall be of atype approved by the State Fire Marshal’s Office or local jurisdiction and shall be
installed, operated and maintained in accordance with the laws and rules applicable to the State Fire
Marshal’s Office. Single station smoke detection shall not be required when sleeping rooms contain
smoke detectors connected to a central alarm system which also alarm locally.

A firealarm system of atype approved by the State Fire Marshal’s Office shall be installed, operated,
and maintained, in accordance with the laws and rules applicable to the State Fire Marshal’s Officein
hotels having more than fifteen (15) guest rooms, exceptions being hotels

(i) withall individual guest rooms having adirect exit to the outside; or

(i) buildingsthree (3) stories or less with each guest room having two (2) or more directionsto exit
from the entrance door of the room.

A telephone shall be provided for theimmediate notification of the public fire department or privatefire
brigade in case of fire and to access emergency health services.

Electrical Hazards, Heating, and Flammables

1

2

5.

Visible and/or obviousfireand electrical hazards are prohibited.

There shall be no storage of flammabl es, lawnmowers, gas powered weed eaters, or other similar flam-
mabl e operating equipment in boiler or electrical panel rooms. Separate secured storage areas shall be
provided for plainly marked flammables, explosives, and hazardous chemicals.

Flammable liquids shall be stored in a well ventilated, separate building, away from guest sleeping
rooms, which is constructed and rated for storage of flammablesin accordance with the laws and rules
applicableto the State Fire Marshal’s Office.

Draperies, curtains, and other similar loosely hanging furnishings and decorations shall be flameresis-
tant.

Furnishings or decorations of an explosive or highly flammable character shall not be used.

Exits and Evacuation Plans

Each guest room door that opens into an interior corridor shall be self-closing.
Exitsshall be clear of obstructions, marked, lighted, and maintained at all times.
Stairways shall be open and free of obstructions at all times.

A floor diagram reflecting the actual floor arrangement, exit locations, and room identifications shall be
posted in alocation and in an acceptable manner on or immediately adjacent to every guest room door.
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Authority: T.C.A. §8 4-5-202 and 68-14-301 et seq.

Rule 1200-23-4-.02(6), Review of Plans, isamended initsentirety so that the amended paragraph reads:

(6) Submission of plans and specifications.

(@

(b)

(©)

(d)

()

(f)

No person shall commence construction, extensive remodeling or conversion, of a hotel or permanent
structure, whichistwo (2) or more storiesin height consisting of twelve (12) or more unitsuntil plans or
specifications there of have been submitted to and approved in writing by the State Fire Marshal’s Office
or other authority having jurisdiction in accordance with applicable law and rules.

No person shall commence construction, extensive remodeling or conversion, of ahotel, of any place of
assembly having a capacity of three hundred (300) or more persons until plans and specifications there
of have been submitted to and approved in writing by the State Fire Marshal’s Office or other authority
having jurisdiction in accordance with applicable law and rules.

Except as specified in paragraphs (a) and (b), no person shall commence construction, extensive remod-
eling or conversion, of a hotel or permanent structure until plans and specification therefor have been
submitted to and approved in writing by the Commissioner.

Plans and specifications shall indicate the proposed layout arrangement, mechanical plans, construction
materials, work areas, and the type and model of proposed fixed equipment and facilities.

Regardless of which authority reviews the plans and specifications, all structureswithin ahotel shall be
designed and constructed in compliance with all applicable state and local building and fire codes.

(9) Pre-Operational Inspection. After plans and specifications have been approved by the Commis-
sioner, the hotel shall not start operations until after the Commissioner has made a pre-operational
inspection and has determined compliance with the approved plans and specifications and with the
requirements of these rules.

Authority: T.C.A. §8 4-5-202 and 68-14-301 et seq.

Rule 1200-23-4-.03, Establishment Permitting and Inspection System, isamended in its entirety so that the amended rulereads:

() Application Procedures

(@

(b)

(©)

(d)

A person planning to construct, operate, or change ownership of a hotel shall submit a written permit
application with the proper fee, asset forthin T.C.A. § 68-110-103, to the Commissioner.

A person planning to operate a hotel must submit awritten application for apermit on aform provided by
the Commissioner through the local county health department prior to operating a hotel.

An application for apermit isrequired for a hotel that has not previously been permitted or in instances
when ownership changes.

For the purposes of determining a change of ownership of a hotel, a“person” shall include a change of
ownership of the hotel by a corporation (e.g., Corporation A sellsits hotel to Corporation B) or achange
of ownership of a corporation which ownsahotel. If thereisno changein the federal tax identification
number applicable to the corporation which owns the hotel, there is no change of ownership for permit
purposes.
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(e) The Commissioner shall issue ahotel permit
1 upon receiving acompleted application with applicable fees; and

2. after aninspection of the proposed facility revealsthat the facility isin compliance with requirements of
these rules.

Inspection Procedures

(@ The Commissioner shall inspect or cause to be inspected every hotel at least once every six (6) months
or as often as deemed necessary by the Commissioner.

(b) Inspection results for hotels shall be recorded on standard departmental forms which summarize the
requirements of the law and rules.

(c) Thescoring system shall include aweighted point value for each requirement in which critical itemsare
assigned values, at the discretion of the department, of either four (4) or five (5) points, with non-critical
items having assigned values of either one (1) or two (2) points.

(d) The rating score of the facilities shall be the total of the weighted point values for all violations sub-
tracted from one hundred (100).

The hotel shall be accessible for inspection when the commissioner deems necessary.

Critical item violations shall be corrected within ten (10) calendar days from the date of the inspection. The
inspection report shall state that failure to comply with any time limits for correction may result in suspension of
permit or cessation of operation.

Thecitation of aviolation of anon-critical item may be appeal ed, upon receipt of awritten request submitted to the
Director of General Environmental Health within ten (10) calendar daysfollowing the date of the inspection report.
If the tenth (10") day falls on aweekend or state holiday, the first work day following shall be treated as the tenth
(10") day. Therequest for appeal shall identify the non-critical item(s) being appealed. Thefinal determination on
the appeal shall be made by the Director or the Director’s Designee in writing and within a reasonabl e time after
receipt of the request for an appeal .

Thecitation of aviolation of acritical item may also be appealed upon the receipt of awritten request submitted to
the Director of General Environmental Health within ten (10) calendar days following the date of the inspection
report. If the tenth (10™) day falls on aweekend or state holiday, the first work day following shall be treated asthe
tenth (10™) day. The request for appeal shall identify thecritical item(s) being appeal ed. The decision of the Director
shall befinal and made in writing within areasonabl e time of the request for an appeal.

Upon declaration of animminent health hazard by the Commissioner, the facility shall immediately cease operations
until authorized to reopen. A request for a hearing may be made in writing to the Commissioner postmarked or
received within ten (10) calendar days of the decision of the Director.

The Commissioner shall suspend a hotel permit, if the Commissioner has reasonable cause to believe that the
permittee is not in compliance with the provisions of this part; provided, however, the permittee shall be given the
opportunity to correct violations as provided in Rule 1200-1-5-.03(4). The Commissioner may provide a notice of
suspension on the regular inspection report or by letter. A written request for a hearing on a suspension must be
filed by the permittee within ten (10) days of receipt of notice. If a hearing is requested, it shall be held within a
reasonable time of the request. |f no request for a hearing is made within ten (10) days of receipt of notice, the
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suspension becomes final and not subject to review. When a permit suspension is effective, all operations must
cease. The Commissioner may end the suspension at any time, if reasons for suspension no longer exist in the
opinion of the Commissioner.

Permit Revocation

(@ After providing an opportunity for ahearing, the Commissioner or aduly authorized representative may
revoke apermit for serious or repeated violations of requirements of this part or for interference with the
Commissioner in the performance of the Commissioner’s duty.

(b) Prior torevocation, the Commissioner shall notify, in writing, the permittee of the specific reason(s) for
which the permit is to be revoked. The permit shall be revoked at the end of ten (10) days following
service of such notice, unless awritten request for ahearing isfiled with the Commissioner within such
ten-day period. If norequest for hearing is filed within the ten-day period, the revocation of the permit
becomesfinal.

Whenever afacility isrequired under thisrule to cease operations by order to cease operation, or by suspension or
revocation of apermit, it shall not resume operations until it is shown on re-inspection that the conditions respon-
sible for the cessation of operations no longer exist. Opportunity for re-inspection shall be offered within a
reasonabletime.

A notice provided for in this part is properly served when it is hand delivered to the permittee or person in charge,
or alternatively, five (5) daysfrom the mailing, by certified mail, return receipt requested, to the last known address
of the permittee. A copy of the notice shall be filed in the records of the Commissioner.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

Rule 1200-23-4-.04, Fees, isamended in itsentirety so that the amended paragraph reads:

@

Fees shall be as provided by statute.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

1200-23-4-.07, Change of Ownership, isadded asanew rulewhich reads:

@

For the purposes of determining a change of ownership of ahotel, a“person” shall include a change of ownership
of the hotel by a corporation (e.g., Corporation A sellsits hotel to Corporation B) or a change of ownership of a
corporation which owns a hotel. If there is no change in the federal tax identification number of the corporation
which originally owned the hotel, there is no change of ownership for permit purposes.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.|

The notice of rulemaking set out herein was properly filed in the Department of State on the 27th day of September, 2002. (09-43)
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THE TENNESSEE DEPARTMENT OF HEALTH - 1200
BUREAU OFHEALTH SERVICESADMINISTRATION
DIVISION OF GENERAL ENVIRONMENTAL HEALTH

Therewill beapublic hearing before the Department of Health, Division of General Environmental Health to receive comments
concerning amendments to the Public Swimming Pools Rules, pursuant to Tennessee Code Annotated, Section 68-14-303. The
hearing will be conducted inthe manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated,
Section 4-5-204 and will take placein the Tennessee Room, Ground Floor of the Cordell Hull Building located at 425 5th Avenue
North, Nashville, Tennessee at 9:00A.M. on the 22nd day of November, 2002.

Any individual swith disabilities who wish to participate in these proceedings should contact the Division of General Environ-
mental Health to discussany auxiliary aids or services needed to facilitate such participation. Suchinitial contact may be made
no lessthan ten (10) days prior to the schedul ed meeting date, to allow timefor the Division of General Environmental Health to
determine how it may reasonably provide such aid or service. Initial contact may be made with the Division of General
Environmental Health ADA Coordinator at 6th Floor Cordell Hull Building, Nashville, Tennessee and (615) 741-7206.

For acopy of thisnotice of rulemaking hearing, contact: JamesH. Atkins, Division of General Environmental Health, 6th Floor
Cordell Hull Building, Nashville, Tennessee 37247-3901, (615) 741-7206.Substance of Proposed Rules

SUBSTANCE OF PROPOSED RULES

CHAPTER 1200-23-5
PUBLIC SWIMMING POOLS
Rule 1200-23-5-.01, Definitions, is amended by adding a new paragraph, which reads as follows, and renumbering the subse-
guent paragraphs accordingly.

(23) “Licensed medical personnel” shall be any individual who has a current license provided by the Health Related
Boardsto practice that specific skill or specialty in the State. The Commissioner shall have final approval on any
guestionable specialties.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

Rule 1200-23-5-.01(38), Public swimming pool/ public pool/ or Pool, isamended in its entirety so that the amended paragraph
reads:

(39) “Public swimming pool/ Public pool/ or Pool” means any pool (other than aresidential or therapeutic type pool)
whichisused for bathing, swimming, diving, water sliding, swimming instruction, or for other recreational purposes
to which admission may be gained with or without payment of afee.

Public swimming pools are listed in the following categories, based upon specific characteristics, usage and other
factors:

(@ Type“A” means any pool intended for, or used by, the general public for recreational use, as well as
pools not open to the general public, such asinstitutional, school, child care facilities, scouts, resident
camps, day camps, country clubs, or pools of similar usage and type.

(b) Type“B” means swimming poolsrestricted to residents, members or registered guests, including pools
at motels, apartments, trailer parks/mobile home parks, travel camps, condominiums, multi-family resi-
dential housing homeowner associations, and subdivisions or similar developments. Also included are
YMCA, YWCA, health or athletic clubs, and pools of similar type and usage. When pools of thistype are
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used by other persons, organizations, special groups, or by the general public, the requirements for
lifeguards shall be the same as for Type A Pools.

Type “C” means wading pools.

Type “D” means whirlpools, hot tubs, or other pools of similar type and usage, intended for health or
recreational usage.

Type“E” meanswater flumes, water slides, or other similar water attraction.
Type“F” meansleisureriver, lazy river, or other similar water attraction.

Type “G” means therapeutic pools.

Rule 1200-23-5-.02(3)(d), Depth markers, isamended inits entirety so that the amended paragraph reads:

(d)

(r)

Depth markers. Depth markers shall be required at all Type A, B, and E pools. The depth of the water
shall be plainly marked in feet only, on both sides and at each end, at or above the water surface on the
vertical pool wall and on the coping or deck next to the pool, and at maximum and minimum depths of the
pool. Depth markers shall be spaced at intervals no greater than twenty (20) feet with numerals of at |east
four (4) inches in height and of a color contrasting with the background. Where depth markings are
required, they shall be in wholefoot increments of depth, except across the shallow area and correspond-
ing deck area, where the depth shall be marked to the nearest one half (1/2) foot increment. The metric
system shall not be used as a standard of measurement, either in place of or in conjunction with the U.S.
standard.ule 1200-23-5-.02(3)(r), Telephone for Emergency, isamended in its entirety so that the amended
paragraph reads:

Telephone for Emergency.

1  All poolsshall have telephone service on the premises that can be accessed without the use of coins.
A sign identifying the emergency number shall be posted next to or adjacent to the telephone. Condi-
tions deemed acceptable include, but are not limited to, the following:

()  Any conventional telephone aslong asit is accessible during the entire time the pool is open and
operating.

(i)  Coin operated telephones as long as 911 can be accessed without the use of coins.

(i) Telephones located in an adjacent clubhouse as long as the clubhouse remains open and un-
locked during the entire time the pool is open and operating.

(iv) Cellular telephones may be used to meet this requirement as long as the pool operator provides
the cellular service and the cellular telephone, and the cellular telephoneis present and available
to the bathers during the entire time the pool is open and operating.

(v) Emergency telephones equipped with a push button for automatic access to 911 are acceptable
provided that the tel ephone has a speaker or receiver for two-way communication. Alarm services
without a means of vocal communication are not acceptable.
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(vi) Emergency telephones equipped with a push button for automatic access to an emergency moni-
toring station provided that the tel ephone has a speaker or receiver for two-way communication.

2. The Commissioner shall have final approval on the type and/or location of telephone services.
Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.
Rule 1200-23-5-.02(4)(c), Sanitization, isamended by deleting part 1 initsentirety and substituting inits place thefollowing:
1  Freeavailable sanitizing residualsin poolsfor currently approved agents shall be as follows:

(i) TypeA,B,C, E,andF pools

Chlorine 0.5-3.0ppm
Bromine 2.0-5.0ppm
Polyhexamethy! biquanide 30 - 50 ppm

(i) Type D pools

Chlorine 1.0-3.0ppm
Bromine 3.0-5.0ppm
Polyhexamethy! biquanide 30 - 50 ppm

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

Rule 1200-23-5-.03(2), Plansand Specificationsfor Review, isamended by adding anew subparagraph (f) which reads:

(f)  Failureto have pool designs approved by the Commissioner in accordance with 1200-23-5-.03(2)(a)-(e)
shall subject the pool operator to a Class C Misdemeanor.

Authority: T.C.A. 88 4-5-202, 68-14-320 and 68-14-322.

Rule 1200-23-5-.03(3), Design Standards, isamended by del eting subparagraph (a) in itsentirety and substituting in its place the
following:

(@ Bathhousefacilitiesshall be provided within two hundred (200) feet for all Type A pools. At TypeB, C,
E, and F pools, bathhouse facilities shall be provided within eight hundred (800) feet of the pool. Bath-
room facilities used in conjunction with living or lodging can be substituted for criteriaas set forthin the
following subparagraph, “ Bathhouse Facilities.”
Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

Rule 1200-23-5-.03(3)(d), Construction Material and Finish, isamended by deleting part 3initsentirety and substitutinginits
placethefollowing:

3. All sections of aflume or slide for Type E and F pools shall be designed and constructed to prevent
abrasion or injury. All surfaces shall be sealed and smooth.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

Rule 1200-23-5-.03(3)(€), Deck Areas, isamended by deleting part 1 initsentirety and substituting in its place the following:
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Deck areas shall be continuous around the pool with a minimum width as follows:

L (i) TypeA: eight (8) feet;
(i) TypeB: six (6) feet;
(i) TypeC: four (4) feet;
(iv) TypeD: No minimum requirement; and

(v) TypeE& F: eight (8) feet around the exit of the landing poals, four (4) feet around the starting
point.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.
Rule 1200-23-5-.03(3)(g), Depth markers, amended in its entirety so that the amended paragraph reads:

() Depth markers. Depth markers shall be required at all Type A, B, and E pools. The depth of the water
shall be plainly marked in feet only, on both sides and at each end, at or above the water surface on the
vertical pool wall and on the coping or deck next to the pool, and at maximum and minimum depths of the
pool. Depth markers shall be spaced at intervals no greater than twenty (20) feet with numerals of at |east
four (4) inches in height and of a color contrasting with the background. Where depth markings are
required, they shall be in wholefoot increments of depth, except across the shallow area and correspond-
ing deck area. The depth shall be marked to the nearest one half (1/2) foot increment of water depth.

Rule 1200-23-5-.03(3)(t), Lighting, isamended by deleting part 2 and substituting in its place thefollowing:

2 Underwater lighting shall be provided at Type A and B pools. Such lighting shall be not less than 0.5
watts per square foot of pool surfacearea. Lightsshall be positioned so that all portions of the pool are
clearly visible to an observer on the pool deck.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.
Rule 1200-23-5-.03(3)(hh), Signs, isamended initsentirety so that the amended subparagraph reads:
(hh) Signs. Where no lifeguard is required at Type A, B, and C pools, awarning sign with clearly legible
lettersat least four (4) inches high shall be placed in plain view stating “WARNING - NO LIFEGUARD.”

“No Diving” sign(s) shall be displayed in conspicuous locations at all pools not meeting the minimum

requirementsfor diving. Thesign shall read “NO DIVING” clearly legiblelettersat least four (4) inches

high.
Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.
Rule 1200-23-5-.03(3)(Il), Turnover Rates, isamended initsentirety, so that the amended subparagraph reads:

(I Turnover Rates. Pools shall be designed to filter and disinfect the water according to the following rates.

1  All TypeA and B pools shall be designed to filter and disinfect the entire volume of water in no more
than six (6) hours.

2 All TypeF poolsshall bedesigned to filter and disinfect the entire volume of water in no more than four
(4) hours.
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3. All Type C and E pools shall be designed to filter and disinfect the entire volume of water in no more
than one (1) hour.

4. All Class D pools shall be designed to filter and disinfect the entire volume of water in no more than
thirty (30) minutes.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.

Rule 1200-23-5-.04, Establishment Permitting and Inspection System, isamended in its entirety so that the amended rule reads:

@

@

©)

Application Procedures

(@

(b)

(©)

(d)

(€)

A person planning to construct, operate, or change ownership of a public pool shall submit a written
permit application with the proper fee, asset forthin T.C.A. § 68-110-103, to the Commissioner.

A person planning to operate a public pool must submit a written application for a permit on a form
provided by the Commissioner through the local county health department prior to operating a public
pool.

An application for a permit is required for a public pool that has not previously been permitted or in
instances when ownership changes.

For the purposes of determining a change of ownership of a public pool, a “person” shall include a
change of ownership of the public pool by a corporation (e.g., Corporation A sells its public pool to
Corporation B) or achange of ownership of acorporation which ownsapublic pool. If thereisno change
in the federal tax identification number applicable to the corporation which ownsthe public pool, thereis
no change of ownership for permit purposes.

The Commissioner shall issue apublic pool permit
1 upon receiving acompleted application with applicable fees; and

2. after aninspection of the proposed facility revealsthat the facility isin compliance with requirements of
these rules.

Inspection Procedures

(@

(b)

(©)

(d)

The Commissioner shall inspect or cause to be inspected every public pool at least once every month
whilein operation or as often as required by law.

Inspection results for public pools shall be recorded on standard departmental forms which summarize
the requirements of the law and rules.

The scoring system shall include aweighted point value for each requirement in which critical itemsare
assigned values, at the discretion of the department, of either four (4) or five (5) points, with non-critical
items having assigned values of either one (1) or two (2) points.

The rating score of the facilities shall be the total of the weighted point values for all violations sub-
tracted from one hundred (100).

The public pool shall be accessible for inspection.
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Critical item violations shall be corrected within ten (10) calendar days from the date of the inspection. The
inspection report shall state that failure to comply with any time limits for correction may result in suspension of
permit or cessation of operation.

Thecitation of aviolation of anon-critical item may be appeal ed, upon receipt of awritten request submitted to the
Director of General Environmental Health within ten (10) calendar daysfollowing the date of the inspection report.
If the tenth (10" day falls on aweekend or state holiday, the first work day following shall be treated as the tenth
(10") day. Therequest for appeal shall identify the non-critical item(s) being appealed. Thefinal determination on
the appeal shall be made by the Director or the Director’s Designee in writing and within a reasonabl e time after
receipt of the request for an appeal .

Thecitation of aviolation of acritical item may also be appealed upon the receipt of awritten request submitted to
the Director of General Environmental Health within ten (10) calendar days following the date of the inspection
report. If the tenth (10™) day falls on aweekend or state holiday, the first work day following shall be treated asthe
tenth (10") day. The request for appeal shall identify thecritical item(s) being appeal ed. The decision of the Director
shall befinal and made in writing within areasonabl e time of the request for an appeal.

Upon declaration of animminent health hazard by the Commissioner, the facility shall immediately cease operations
until authorized to reopen. A request for a hearing may be made in writing to the Commissioner postmarked or
received within ten (10) calendar days of the decision of the Director.

The Commissioner shall suspend apublic pool permit, if the Commissioner has reasonable causeto believethat the
permittee is not in compliance with the provisions of this part; provided, however, the permittee shall be given the
opportunity to correct violations as provided in Rule 1200-1-5-.03(4). The Commissioner may provide a notice of
suspension on the regular inspection report or by letter. A written request for a hearing on a suspension must be
filed by the permittee within ten (10) days of receipt of notice. If a hearing is requested, it shall be held within a
reasonable time of the request. If no request for a hearing is made within ten (10) days of receipt of notice, the
suspension becomes final and not subject to review. When a permit suspension is effective, all operations must
cease. The Commissioner may end the suspension at any time, if reasons for suspension no longer exist in the
opinion of the Commissioner.

Permit Revocation

(@ After providing an opportunity for ahearing, the Commissioner or aduly authorized representative may
revoke apermit for serious or repeated violations of requirements of this part or for interference with the
Commissioner in the performance of the Commissioner’s duty.

(b) Prior torevocation, the Commissioner shall notify, in writing, the permittee of the specific reason(s) for
which the permit is to be revoked. The permit shall be revoked at the end of ten (10) days following
service of such notice, unless awritten request for ahearing isfiled with the Commissioner within such
ten-day period. If norequest for hearing is filed within the ten-day period, the revocation of the permit
becomesfinal.

Whenever afacility isrequired under thisrule to cease operations by order to cease operation, or by suspension or
revocation of apermit, it shall not resume operations until it is shown on re-inspection that the conditions respon-
sible for the cessation of operations no longer exist. Opportunity for re-inspection shall be offered within a
reasonabletime.

A notice provided for in this part is properly served when it is hand delivered to the permittee or person in charge,
or alternatively, five (5) daysfrom the mailing, by certified mail, return receipt requested, to the last known address
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of the permittee. A copy of the notice shall be filed in the records of the Commissioner.

Authority: T.C.A. §8 4-5-202 and 68-14-301 et seq.

Rule 1200-23-5-.05, Fees, isamended by deleting paragraph (1) initsentirety and substituting in its place the following:
(D Except asspecifiedin 1200-23-5-.06, L oss of Permit Document, fees shall be as provided by statute.

Authority: T.C.A. §8 4-5-202 and 68-14-301 et seq.

1200-23-5.-07, Genera Provisions, isamended by adding the following new paragraphs and renumbering the existing paragraphs
accordingly.

(D Exemptions. Any pool operator desiring to be defined asatherapeutic pool, 1200-23-5-.01(52), and not defined asa
public pool, 1200-23-5-.01(38), shall be required to have anotarized | etter signed by the supervising or responsible
licensed medical personnel in order to obtain an exemption.

(@ Thecommissioner shall maintain acopy of the notarized lettersfor aslong asthe pool is used as atherapeutic pool
and/or is defined as such.

Authority: T.C.A. 88 4-5-202 and 68-14-301 et seq.|

The notice of rulemaking set out herein was properly filed in the Department of State on the 27th day of September, 2002. (09-44)

BOARD OF MEDICAL EXAMINERS - 0880

Therewill be ahearing before the Tennessee Board of Medical Examinersto consider the promulgation of amendmentsto rules
pursuant to T.C.A. 8§ 4-5-202, 4-5-204, 48-63-6-101, and 63-6-224. The hearingwill be conducted in the manner prescribed by the
Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take place in the Johnson Room
of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 8:30 am. (CST) on the 6th day of January, 2003.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discuss any auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intends to review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, 1% Floor, Cordell Hull Building,
425 5" Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entire text of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Ave. North, First Floor, Cordell Hull Building,
Nashville, TN 37247-1010, (615) 532-4397.
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SUBSTANCE OF PROPOSED RULES
AMENDMENTS
Rule 0880-2-.07 Application Review, Approval, Denidl, Interviews and Conditioned, Restricted and Locum TenensLicensure, is
amended by deleting subparagraph (8) (a) but not its parts and substituting instead the following language, and is further

amended by deleting subparagraph (8) (b) in its entirety and substituting instead the following language, so that as amended,
the new subparagraph (8) (a) but not its parts and the new subparagraph (8) (b) shall read:

® (@ Applicantswho currently hold avalid Tennessee license to practice medicine originally issued by the Board
pursuant to paragraphs (5) or (6) of this rule which isin good standing must;

® (b)) Applicants who do not currently hold a valid Tennessee license to practice medicine must comply with all
provisions of either paragraphs (5) or (6) of thisrule.

Authority: T.C.A. §84-5-202, 4-5-204, 63-6-101, 63-6-207, 63-6-209, and 63-6-230.

Rule 0880-5-.04 Qualificationsfor Full and Limited Certification, isamended by deleting subparagraph (1) (c) initsentirety and
substituting instead the following language, and is further amended by deleting subparagraph (1) (d) in its entirety and
renumbering the remaining subparagraph accordingly, so that as amended, the new subparagraph (1) (c) shall read:

D (o Skull —AP/PA and Lateral Skull Only, and Sinuses

Authority: T.C.A. §84-5-202, 4-5-204, 63-6-101, and 63-6-224.

Rule 0880-5-.05 Educational Course, Approval and Curriculum for Limited Certification, isamended by adding the following
language as subparagraph (1) (c) and isfurther amended by del eting subparagraph (2) (d) and paragraph (3) intheir entirety and
substituting instead the following language, so that as amended, the new subparagraphs (1) (c) and (2) (d), and the new
paragraph (3) shall read:

(D (o Toremainapprovedto providelimited radiological certification training the educational course director must
obtain Board approval every two (2) years by submitting the information required in subparagraph (1) (a).

(@ (d) Speciaty areasdefined

1  Chest—includesvisceral thorax only; routine projectionsare PA, AP, Lateral, Oblique, Decubitus, and
Apical Lordotic, but does not include ribs or sternum.

2 Extremities

(i)  Upper Extremity includesthefingers up through the humerusincluding the shoulder joint, clavicle,
scapula and the A/C joint.

(i) Lower Extremity includes the toes up through the femur including routine unilateral hip joint
views, but not the pelvis.

3 Skull/Sinus — AP/PA and Lateral Skull only, and routine Sinus projections of upright PA/Caldwell,
Lateral, and Waters.
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4. Lumbar Spine—AP/PA and Lateral Lumbar Spine only

(3 Courseapproval may bewithdrawn if the Board finds the courseisin violation of any of its statutes or regulations
or if the Board find the course inadequate for certification purposes based upon random auditing of the course and/
or itseffectivenessin producing qualified graduates. The minimum standard for continued course approval shall be
based upon at |east a sixty-five percent (65%) graduate pass rate for first time takers on the examinations over at
least asix (6) month period.

Authority: T.C.A. §84-5-202, 4-5-204, 63-6-101, and 63-6-224.

Rule 0880-5-.06 Examinationsfor Certification, isamended by adding the following language as new paragraph (5) and renumber-
ing the remaining paragraph accordingly:

(5) After thefourth (4") unsuccessful attempt at passing any section of the examination, the applicant may no longer
participatein supervised limited radiography. No certificatewill beissued until the exam issuccessfully completed

and the applicant shows documentation of repeating a Board-approved course or completing an acceptable reme-
dial program provided by a Board-approved Course Provider, and

Authority: T.C.A. §84-5-202, 4-5-204, 63-6-101, and 63-6-224.

Rule 0880-5-.07 Obtaining and Upgrading Full and Limited Certification, isamended by adding the following language as new
subpart (1) (b) 3. (iv) and renumbering the remaining subpart accordingly, and is further amended by adding the following
language as new part (1) (c) 3.:

O M 3 (iv) Aclear recognizable, recently taken bust photograph which shows the full head, face forward
from at least the top of the shoulder up.

O (© 3  Anapplicant shall submit aclear, recognizable, recently taken bust photograph which shows the full
head, face forward from at least the top of the shoulder up.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-6-101, and 63-6-224.

Rule 0880-5-10 Scope of Practice, isamended by adding the following language as new paragraphs (6) and (7):

(6) Under no circumstances may a person with limited certification perform any procedure utilizing CT (Computer-
assisted Tomography) or Fluoroscopy (including C-Arm units).

(7)  Certification pursuant to these rules does not authorize the certificate hol der to perform MRI (M agnetic Resonance

Imaging) or Ultrasound procedures, both of which are beyond the scope and capabilities of limited licensed opera-
tors.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-6-101, and 63-6-224.
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Rule 0880-5-.11 Bone Densitometry, isamended by del eting subparagraph (3) (d) initsentirety and renumbering subparagraphs
(3) (e) and (3) (f) as(3) (d) and (3) (), and isfurther amended by deleting renumbered subparagraph (3) (d) and part (4) (€) 4.in
their entirety and substituting instead the following language, so that as amended, the new renumbered subparagraph (3) (d)
and the new part (4) (e) 4. shall read:

® (d Any person who now holds a limited certification issued by the Board may receive limited certification
upgrade in bone densitometry without compliance with the provisions of paragraphs (4) (b) through (d) of
thisrule.

@ (@© 4  All training must result in a Manufacturer’s Statement of Training being signed by an authorized
Manufacturer’s representative, issued to the trainee, and sent to the Board’s Administrative Office.

Authority: T.C.A. §84-5-202, 4-5-204, 63-6-101, and 63-6-224.

The notice of rulemaking set out herein was properly filed in the Department of State on the 17th day of September, 2002. (09-26)

BOARD OF MEDICAL EXAMINERS - 0880

There will be a hearing before the Board of Medical Examiners to consider the promulgation of new rules and repeal of rules
pursuantto T.C.A. 8§ 4-5-202, 4-5-204, 48-101-605, 48-101-608, 48-101-610, 48-101-618, 48-101-628, 48-101-629, 48-101-630, 48-
248-104, 48-248-202, 48-248-401, 48-248-404, 48-248-501, 48-248-601, 48-428-602, 48-248-603, 63-6-201, 63-6-204, and 63-6-214. The
hearing will be conducted inthe manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated,
Section 4-5-204 and will take place in the Johnson Room of the Cordell Hull Building located at 425 Fifth Avenue North,
Nashville, TN at 8:30 a.m. (CST) on the 6th day of January, 2003.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the Division’sADA Coordinator at the Division of Health Related Boards, 1st Floor Cordell Hull
Building, 425 5th Avenue North, Nashville, TN 37247-1010, (615) 523-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, RegulationsManager, 1st Floor, Cordell Hull Building, 425 5th Avenue North, Nashville, TN, 37247-1010, (615) 532-
4397.
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SUBSTANCE OF PROPOSED RULES

NEW RULES

TABLEOFCONTENTS

0880-2-.19 Medical Professional Corporations and Medical Professional Limited Liability Companies

0880-2-.19 MEDICAL PROFESSIONAL CORPORATIONSAND MEDICAL PROFESSIONAL LIMITED LIABILITY

COMPANIES.

() Medica Professional Corporations (MPC)— Except asprovided in thisrule Medical Professional Corporations shall
be governed by the provisions of Tennessee Code Annotated, Title 48, Chapter 101, Part 6.

(@
(b)

(©)

Filings—An MPC need not fileits Charter or itsAnnual Statement Of Qualificationswith the Board.

Ownership of Stock — With the exception of the health care professional combinations specifically
enumerated in Tennessee Code Annotated, Section 48-101-610 only the following may form and own
shares of stock in an MPC:

1

Physicians licensed pursuant to Tennessee Code Annotated Title 63, Chapter 6 and/or Chapter 9; and/
or

A general partnership in which all partners are physicians licensed pursuant to Tennessee Code Anno-
tated Title 63, Chapter 6 and/or Chapter 9; and/or

A MPC inwhich all shareholders are physicianslicensed pursuant to Tennessee Code Annotated Title
63, Chapter 6 and/or Chapter 9 to practice medicine in Tennessee or composed of entities which are
directly or indirectly owned by such licensed physicians, and/or

A Medical Professional Limited Liability Company (MPLLC) inwhich all membersare physicians|i-
censed pursuant to Tennessee Code Annotated Title 63, Chapter 6 and/or Chapter 9 to practice medi-
cine in Tennessee or composed of entities which are directly or indirectly owned by such licensed
physicians; and/or

A foreign MPC or MPLLC in which all shareholders/members are physicians licensed pursuant to
Tennessee Code Annotated Title 63, Chapter 6 and/or Chapter 9 to practice medicine in Tennessee or
composed of entities which are directly or indirectly owned by such licensed physicians.

Officersand Directors of Medical Professional Corporations—

1

All, except the following officers, must be physicians|icensed pursuant to: Tennessee Code Annotated
Title 63, Chapter 6 and/or Chapter 9:

(i) Secretary;
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(i) Assistant Secretary;
(iii) Treasurer; and
(iv) Assistant Treasurer.

With respect to members of the Board of Directors, only physicians licensed pursuant to Tennessee
CodeAnnotated Title 63, Chapter 6 and/or Chapter 9 shall be directors of an MPC.

(d) Corporate Practice Limitations

1

Physicianincorporators, shareholders, officers, or directors of an MPC, acting individually or on behalf
of, or collectively asthe MPC, shall exercise only such authority asan “employing entity” may exercise
pursuant to Tennessee Code Annotated, Section 63-6-204 (d)(1)(A), (B) and (C) regarding diagnosis,
treatment and/or referral decisions made by any physician employed by or contracting with or other-
wise providing medical serviceswithin the scope of their practice within the MPC.

A physician shall not enter into an employment, compensation, or other contractual arrangement with
an MPC that may violate the code of ethicsor which givesthe MPC more authority over the physician’'s
diagnosis, treatment and/or referral decisions than an “employing entity “may exercise pursuant to
Tennessee Code Annotated, Section 63-6-204 (d)(1)(A), (B) and (C) regarding those decisions.

Engaging in, or allowing another physician incorporator, shareholder, officer, or director, while acting on
behalf of the MPC, to engagein, medical practicein any areaof practice or specialty beyond that which
is specifically set forth in the charter may be a violation of the code of ethics and/or either Tennessee
CodeAnnotated, Sections 63-6-214 (b)(1) or 63-9-111 (b)(1).

Nothing in these rules shall be construed as prohibiting any health care professional licensed pursuant
to Tennessee Code Annotated, Title 63 from being an employee of or a contractor to an MPC.

Nothing in these rules shall be construed as prohibiting an MPC from electing to incorporate for the
purposes of rendering professional serviceswithintwo (2) or more professions or for any lawful busi-
ness authorized by the Tennessee Business Corporations Act so long as those purposes do not
interfere with the exercise of independent medical judgment by the physician incorporators, directors,
officers, shareholders, employees or contractors of the M PC who are practi cing medicine as defined by
Tennessee Code Annotated § 63-6-204.

Nothing in these rules shall be construed as prohibiting a physician from owning shares of stock in any
type of professional corporation other than an MPC so long as such ownership interests do not
interfere with the exercise of independent medical judgment by the physician while practicing medicine
as defined by Tennessee Code Annotated § 63-6-204.

Medical Professional Limited Liability Companies (MPLLC) - Except asprovided inthisrule Medical Professional
Limited Liability Companies shall be governed by the provisions of Tennessee Code Annotated, Title 48, Chapter

248.

(@ Filings —Articles filed with the Secretary of State shall be deemed to be filed with the Board and no
Annual Statement Of Qualifications need be filed with the Board.

(b) Membership— With the exception of the health care professional combinations specifically enumerated
in Tennessee Code Annotated, Section 48-428-401 only the following may members of an foreign or
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domestic MPLLC doing business in Tennessee:

1

Physicians licensed pursuant to Tennessee Code Annotated Title 63, Chapter 6 and/or Chapter 9; and/
or

A general partnership in which all partners are physicians licensed pursuant to Tennessee Code Anno-
tated Title 63, Chapter 6 and/or Chapter 9; and/or

A MPC inwhich all shareholders are physicianslicensed pursuant to Tennessee Code Annotated Title
63, Chapter 6 and/or Chapter 9 to practice medicine in Tennessee or composed of entities which are
directly or indirectly owned by such licensed physicians,; and/or

A Medical Professional Limited Liability Company (MPLLC) inwhich all membersare physicians|i-
censed pursuant to Tennessee Code Annotated Title 63, Chapter 6 and/or Chapter 9 to practice medi-
cine in Tennessee or composed of entities which are directly or indirectly owned by such licensed
physicians; and/or

A foreign MPC or MPLLC in which all shareholders'members are physicians licensed pursuant to
Tennessee Code Annotated Title 63, Chapter 6 and/or Chapter 9 to practice medicine in Tennessee or
composed of entities which are directly or indirectly owned by such licensed physicians.

(c) Managersor Governorsof an MPLLC

1

2

All, except the following managers, must be physicians licensed pursuant to : Tennessee Code Anno-
tated Title 63, Chapter 6 and/or Chapter 9:

(i) Secretary
(i) Treasurer

Only physicians licensed pursuant to Tennessee Code Annotated Title 63, Chapter 6 and/or Chapter 9
shall be serve on the Board of Governors of an MPLLC.

(d) PracticeLimitations

1

Physician members, officers, or governors of an MPLLC, acting individually or on behalf of, or collec-
tively asthe MPLLC, shall exercise only such authority asan “employing entity” may exercise pursuant
to T.C.A. §63-6-204 (d)(1)(A), (B) and (C) regarding diagnosis, treatment and/or referral decisions made
by any physician employed by or contracting with or otherwise providing medical serviceswithin the
scope of their practicewithinthe MPLLC.

A physician shall not enter into an employment, compensation, or other contractual arrangement with
an MPLLC that may violate the code of ethics or which gives the MPLLC more authority over the
physician’s diagnosis, treatment and/or referral decisions than an “employing entity “may exercise
pursuant to T.C.A. § 63-6-204 (d)(1)(A), (B) and (C) regarding those decisions.

Nothing in these rules shall be construed as prohibiting any health care professional licensed pursuant
to Tennessee Code Annotated, Title 63 from being an employee of or a contractor to an MPLLC.

Nothing in these rules shall be construed as prohibiting an MPLLC from electing to form for the
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purposes of rendering professional serviceswithintwo (2) or more professions or for any lawful busi-
ness authorized by the Tennessee Business Corporations Act so long as those purposes do not
interfere with the exercise of independent medical judgment by the physician members, governors,
officers, employees or contractors of the MPC who are practicing medicine as defined by Tennessee
CodeAnnotated § 63-204.

5. Nothingintheserulesshall be construed as prohibiting aphysician from being members of any type of
professional limited liability company other than an MPLLC so long as such membership interests do
not interfere with the exercise of independent medical judgment by the physician while practicing
medi cine as defined by Tennessee Code Annotated, Section 63-6-204.

6.  All MPLLCs formed in Tennessee pursuant to Tennessee Code Annotated, Section 48-248-104 to
provide services only in states other then Tennessee shall annually file with the Board a notarized
statement that it is not providing services in Tennessee.

Dissolution - The procedure that the Board shall follow to notify the attorney general that an MPC or aMPLL C has
violated or isviolating any provision of Title 48 Chapters 101 and/or 248 shall be asfollows but shall not terminate
or interfere with the secretary of state's authority regarding dissolution pursuant to Tennessee Code Annotated,
Section, 48-248-409.

(@

(b)
(©)

(d)

(€)

(f)

Service of awritten notice of violation by the Board on the registered agent of the MPC and/or MPLLC
or the secretary of state if one of the events described in Tennessee Code Annotated, Section 48-208-104
or aviolation of the provisions of Tennessee Code Annotated, Title 48, Chapter 248 occurs.

The notice of violation shall state with reasonable specificity the nature of the alleged violation(s).

The notice of violation shall state that the MPC and/or MPLL C must, within sixty (60) days after service
of the notice of violation, correct each alleged violation or show to the Board’s satisfaction that the
alleged violation(s) did not occur.

Thenotice of violation shall statethat, if the Board finds that the MPC and/or MPLLC isinviolation, the
attorney general will be notified and judicial dissolution proceedings may be instituted pursuant to
Tennessee Code Annotated, Title 48, Chapter, Part 9

The notice of violation shall state that proceedings pursuant to this section shall not be conducted in
accordance with the contested case provision of the Uniform Administrative Procedures Act, compiled
in Title 4, chapter 5 but that the MPC and/or MPLLC, through its agent(s), shall appear before the Board
at the time, date, and place as set by the Board and show cause why the Board should not notify the
attorney general and reporter that theit isin violation of the Act or theserules. The Board shall enter an
order that states with reasonable particularity the facts describing each violation and the statutory or
rule reference of each violation. These proceedings shall constitute the conduct of administrative rather
than disciplinary business.

If, after the proceeding the Board finds that an MPC and/or MPLL C did violate any provision of title 48,
chapters 101 and/or 248 or these rules, and failed to correct said violation or demonstrate to the Board's
satisfaction that the violation did not occur, the Board shall certify to the attorney general and reporter
that it has met all requirements of either Tennessee Code Annotated, Sections 48-101-624 (1)—(3) and/or
248-409 (1)-(3).

Violation of this rule by any physician individually or collectively while acting asan MPC or asan MPLLC may
subject the physician(s) to disciplinary action pursuant to Tennessee Code Annotated, Sections 63-6-214 (b), or 63-
9-111(b).
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Authority: T.C.A. 88 4-5-202, 4-5-204, 48-101-605, 48-101- 608, 48-101-610, 48-101-618, 48-101-628, 48-101-629, 48-101-
630, 48-248-104, 48-248-202, 48-248-401, 48-248-404, 48-248-501, 48-248-601, 48-428-602, 48-248-603, 63-6-201, 63-6-

204, and 63-6-214.

REPEALS
0880-8-1-.01 Purpose - isrepealed.
0880-8-1-.02 Definitions - isrepealed.
0880-8-1-.03 Coverage and Scope of Act - isrepealed.
0880-8-1-.04 Ownership of M.P.C. Shares- isrepeal ed.
0880-8-1-.05 Requirements asto Form of Corporate Charter - isrepeal ed.
0880-8-1-.06 Filing of Charter - isrepealed.
0880-8-1-.07 Corporate Practice Limitations- isrepeal ed.
0830-8-1-.08 Practice Beyond Scope of Charter - isrepeal ed.
0830-8-1-.09 Prohibition on Physician Combining with Other Professions - is repeal ed.
0880-8-1-.10 Ethical Prohibition on Physicians’ Ownership of aNon-M.P.C. - isrepeal ed.
0880-8-1-.11 Corporate Name - isrepeal ed.
0880-8-1-.12 Officersand Directors- isrepeal ed.
0880-8-1-.13 Requirements asto Form of Stock Certificate- isrepealed.
0880-8-1-.14 Offering of M.P.C. Shares Prohibited - isrepealed.
0880-8-1-.15 Regulation of M.P.C. Shares by the Board - isrepeal ed.
0880-8-1-.16 Filing of Annual Statement of Qualifications- isrepeal ed.
0880-8-1-.17 Termination of M.P.C. Status- isrepeal ed.
0880-8-2-.01 Purpose - isrepealed.
0880-8-2-.02 Definitions - isrepeal ed.
0880-8-2-.03 Coverage and Scope of Rules - isrepealed.
0880-8-2-.04 Membershipin MPLLC'S-isrepealed.
0880-8-2-.05 Persons Permitted to be Managers or Governors - is repeal ed.
0880-8-2-.06 Dissolution - isrepealed.
0880-8-2-.07 Foreign MPLLC' S- isrepeal ed.
0880-8-2-.08 Delivery of Articles—isrepeal ed.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 63-6-101.

The notice of rulemaking set out herein was properly filed in the Department of State on the September 17, 2002. (09-25)
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BOARD OF OPTOMETRY - 1045

Therewill beahearing before the Tennessee Board of Optometry to consider the promul gation of amendmentsto rules pursuant
toT.C.A. 884-5-202, 4-5-204, and 63-8-112. Thehearingwill be conducted in the manner prescribed by the Uniform Administra-
tive Procedures Act, Tennessee Code Annotated, Section 4-5-204 and will take place in the Johnson Room of the Cordell Hull
Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CST) on the 18th day of November, 2002.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES
AMENDMENTS
Rule 1045-2-.04, License Renewal, isamended by adding the following language as new part (7) (b) 5.:

" (b 5 If reactivation was requested prior to the expiration of one (1) year from the date of retirement, the Board
may require payment of the reinstatement fee, past due renewal fees, and state regulatory fees as
provided in Rule 1045—2—.01; and

Authority: T.C.A. §84-3-1011, 4-5-202, 4-5-204, 63-8-112, and 63-8-119.

Rule 1045-2-.05, Continuing Education, is amended by deleting paragraph (1) but not its parts, and is further amended by
deleting subparagraph (1) (a), part (2) (c) 2., part (2) (d) 2., subpart (2) (d) 3. (ii), and subpart (2) (d) 3. (iii) in their entirety and
substituting instead the following language, so that as amended, the new paragraph (1) but not its parts, and the new subpara-
graph (1) (a), part (2) (c) 2., part (2) (d) 2., subpart (2) (d) 3. (ii), and subpart (2) (d) 3. (iii). shall read:

() Asaprerequisite to maintaining licensure, an Optometrist must complete thirty (30) hours of Board approved
continuing education during thetwo (2) calendar years (January 1 - December 31) that precedethelicensurerenewal
year.

() (@ Forthosewho aretherapeutically certified, aminimum of twenty (20) of the thirty (30) hours of continuing
education isrequired in diagnosis, treatment, and/or use of pharmaceutical agentsin the practice of optom-
etry.

@ (o 2  practice management; the total number of practice management hours that will be accepted is six (6)
hours of thethirty (30) hour requirement annually.

@ (@ 2  Twelve(12) hoursof thethirty (30) hour requirement may be completed in any of the following multi-
mediaformats:
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(i)  The Internet

(i) Closedcircuit television

(i) Satellite broadcasts

(iv) Correspondence courses

(v) Videotapes

(vi) CD-ROM

(viiy DVD

(viii) Teleconferencing

(¥) Videoconferencing

() Distancelearning
@ (@ 3 (i) Amaximum of six (6) hoursmay begranted for grand rounds and;
@ () 3 (i) Thegrandroundsmust be submitted to the Board for prior approval.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-8-112, and 63-8-119.

The notice of rulemaking set out herein was properly filed in the Department of State on the 27th day of September, 2002. (09-38)
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WILDLIFE PROCLAMATIONS

TENNESSEE WILDLIFE RESOURCES COMMISSION - 1660

PROCLAMATION 02-10
ESTABLISHINGLOVELL FIELDWMA

Pursuant to the authority granted by Title 70, Tennessee Code Annotated, and Sections 70-1-302 and 70-5-101 thereof, the
Tennessee Wildlife Resources Commission hereby proclaimsthe following areato be known asLovell Field Wildlife Manage-

ment Area.

Those lands and waters along South Chickamauga Creek in southwest Hamilton County owned by the City of
Chattanooga and the Chattanooga M etropolitan Airport Authority in the vicinity of Lovell Field. A more complete
description may be found on file in the Registrar’s office in Hamilton County, Tennessee.

Proclamation No. 02-10 received and recorded this 6th day of September, 2002. (09-02)

TENNESSEE WILDLIFE RESOURCES COMMISSION - 1660

PROCLAMATION 02-14
ESTABLISHING CUMBERLAND FORESTWMA

Pursuant to the authority granted by Title 70, Tennessee Code Annotated, and Sections 70-1-302 and 70-5-101 thereof, the
Tennessee Wildlife Resources Commission hereby proclaims the following area to be known as Cumberland Forest Wildlife

Management Area.

Those lands and waters located in Anderson, Campbell, and Scott Counties owned by The Conservation Fund. A
more compl ete description may befound onfilein the Real Estate Division office of Tennessee Wildlife Resources
Agency, Nashville, Tennessee.

This proclamation repeal s proclamation 96-14 dated July 25, 1996.

Proclamation No. 02-14 received and recorded this 26th day of september, 2002. (09-39)
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TENNESSEE WILDLIFE RESOURCES COMMISSION - 1660

PROCLAMATION 02-15
MIGRATORY BIRD HUNTING REGULATIONS
2002-2003 SEASON

Pursuant to the authority granted by Title 70, Tennessee Code Annotated, and Section 70-4-107 thereof, the Tennessee Wildlife
Resources Commission hereby proclaimsthe following migratory bird hunting regul ations effective October 1, 2002: Season
datesand limits pending final Federal Frameworks.

SECTIONI. HUNTING SEASONS
Species Season Opens Season Closes
A. Ducks, Coots, and Mergansers
Reelfoot Duck Zone Nov. 9 Nov. 10
Pintail Dec. 28 Jan. 26
Canvasback Closed Closed

Reelfoot Duck Zone shall include the waters of Reelfoot Lake.

Remainder of State Nov. 23 Nov. 24
Nov. 30 Jan. 26

Pintail Dec. 28 Jan. 26
Canvasback Closed Closed

B. Youth Waterfowl Hunting Season
2-Days Only

Reelfoot Duck Zone Feb. 1 Feb. 2
Remainder of State Feb. 1 Feb. 2

Youth waterfow! hunters must be 15 years of age or younger. An adult at least 18 years of age must accompany the
youth hunter into the field. This adult cannot duck hunt but may participate in other open seasons. Geese, coots,
gallinules, moorhens, and ducks, including pintails, may be taken by youths during Youth Waterfow! Season, but
canvasback season is closed during Youth Waterfow!l Season.

C Purple Gallinulesand
Common Moorhens
Reelfoot Duck Zone Nov. 9 Nov. 10
Nov. 30 Jan. 19
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SECTIONII. HUNTING SEASONS, CONT.
Species Season Opens Season Closes
Remainder of State Nov. 23 Nov. 24
Nov. 30 Jan. 19
D. VirginiaRailsand SoraRails
Reelfoot Duck Zone Nov. 9 Nov. 10
Nov. 30 Jan. 20
Remainder of State Nov. 23 Nov. 24
Nov. 30 Jan. 20
E White-fronted Geese Nov. 22 Feb. 15
F Blue, Snow, and Ross' Geese Nov. 16 Mar. 2
G Brant Dec. 2 Jan. 31
H. Canada Geese Dec.7 Feb. 15
1. Northwest MV P Zone:
Mississippi Valley Population
Lake, Obion, and Weakley Counties,
and Those Portions of Gibson and
Dyer Counties Not Included in the
Southwest MV P Zone.
2. Southwest MV P Zone: Dec. 13 Jan. 31
Mississippi Valley Population
That portion of the state bounded
onthe north by State Highways 20
and 104, and ontheeast by U.S.
Highways45W and 45.
3. Kentucky/Barkley Lake Zone: Dec. 13 Jan. 31
Southern James Bay Population
That areawest of Highway 13 not
in the Northwest and Southwest MV P
Zones.
4. Remainder of the State: Oct. 5 Oct. 16
Nov. 30 Jan. 26

The Remainder of the Stateincludes all counties or portions of counties east of State Highway 13.

SECTIONII. SHOOTING HOURS

From ¥ hour before sunrise to sunset daily, for all species and seasons
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SECTIONIII.  BAGANDPOSSESSIONLIMITS
A. Ducks and Mergansers
Daily Bag Limit:

The Daily bag limit of ducksis 6, and may include no more than 4 mallards (no more than 2 of which may be
afemale), 1 black duck, 2 wood ducks, 1 pintail (last 30 days of season), 3 scaup, and 2 redheads.
Thedaily bag limit of merganser is 5, only 1 of which may be ahooded merganser.

Possession Limit:

The maximum number of birdswhich could havelegally been takenintwo (2) days.

Daily Bag Possession
B. Cootsand Gallinules 15 0
C Virginiaand SoraRails ) )
D. Blueand Snow Geese 20 NoLimit
E White-fronted Goose 2 4
F Brant2 4
G Canada Goose 2 4

SECTION V. REPEAL OF PRIOR PROCLAMATION

This proclamation repeal s Proclamations No. 01-16, dated August 22, 2001.

Proclamation No. 02-15, received and recorded this 6th day of September, 2002. (09-02)
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TENNESSEE WILDLIFE RESOURCES COMMISSION - 1660

PROCLAMATION 02-16
AMENDING PROCLAMATION 02-8
WILDLIFEMANAGEMENTAREAS
HUNTING SEASONS,LIMITSAND MISCELLANEOUSREGULATIONS

Pursuant to the authority granted by Tennessee Code Annotated Sections 70-4-107 and 70-5-108, the Tennessee Wildlife
Resources Commission hereby proclaimsthe following amendmentsto Proclamation 02-8, Wildlife Management Areas, Hunting

Seasons, Limits and Miscellaneous Regulations:

Amend Section Il. Wildlife Management Areas and Refuges — Season and Bag Limits, by adding the following
wording between the existing listingsfor Lick Creek Bottoms and Maness Swamp Refuge:

Lovell Field (Nodog training allowed)

Deer (Archery Only)

Six 3-day hunts. Sept. 27-29, Oct. 11-13, Oct. 25-27,
Nov. 15-17, Nov. 29-Dec.1 and Dec. 13-15. Hunter quota
10 each hunt. Bag limit onedeer. No areachecking
station operated. Sign up for drawing will be held at
Greenway Farms between noon and 2 p.m. on Sept. 14.
Hunters must be present at sign up and drawing.

Amend Section Il. Wildlife Management Areas and Refuges — Season and Bag Limits, by adding the following
wording between the existing listingsfor Cordell Hull Refuge and Cumberland Springs:

Cumberland Forest

Grouse, Opossum, Rabhit, Raccoon,
Snipe, Squirrel, Waterfowl, Woodcock
Deer

Dog Training

This proclamation repeal s proclamation 98-19, dated July 16, 1998.

Same as statewide except hunting season closed
March 1 to August 23, except for turkey hunts and
spring squirrel season.

Same as statewide seasons.

Sept. 1—Mar. 1.

Proclamation No. 02-16 received and recorded this 26th day of September, 2002. (09-40)
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CERTIFICATE OF APPROVAL

As provided by T.C.A,, Title 4, Chapter 5, | hereby certify that to the best of my knowledge, this issue of the Tennessee
Administrative Register contains all documents required to be published that were filed with the Department of Sate in the

period beginning September 3, 2002 and ending September 30, 2002.

RILEY C.DARNELL
Secretary of Sate
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CHANGE OF ADDRESS

If your address has changed, please supply the following information immediately:

L
O

official compilation - Rules and Regulations of the Sate of Tennessee
Tennessee Administrative Register

Former Address

name of firmor organization

street or box number and street or rural route

city state Zip code

New Address

name of firmor organization

( )
name of person to receive publication telephone number
street or box number and street or rural route
city state Zip code

Mail ThisForm To:
Tennessee Secretary of State
Division of Publications
8th Floor Snodgrass Tower
312 8th Avenue North
Nashville TN 37243 - 0310

SS-5302 (rev. 7-93)
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Please send the subscription(s) indicated below. A check in the amount of $

ORDER FORM

is enclosed.

] New Subscription: official compilation — Rules and Regulations of the Sate of Tennessee. The multi—volume com-
pilation is $ 950.00, which includes monthly replacement pages and the Tennessee Administrative Register for the

first year.

[] Renewal: official compilation — Rules and Regulations of the Sate of Tennessee. After one year the compilation
subscription is renewable for $ 150.00 per year. The renewal includes monthly replacement pages for the compi-
|ation and the Tennessee Administrative Register.

[ ] New Subscription: Tennessee Administrative Register (T.A.R.). The T.A.R., amonthly publication containing no-
tices of rulemaking hearings as well as emergency, proposed and public necessity rules, is available for
$ 50.00 per year. This does not include replacement pages for the compilation.

name of firmor organization

C )

name of person to receive publication

telephone number

street address

city

SS-5302(REV. 7-93)

state zip code

Mail ThisForm To:
Tennessee Secretary of State
Division of Publications
8th Floor Snodgrass Tower
312 8th Avenue North
Nashville TN 37243 - 0310
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